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Executive Summary

Persimmon Homes South West opposes in the strongest terms the proposed
content and strategic strategies and policies as proposed within the Modification
Version of the Mid Devon Local Plan. The Company does not consider that the
current proposals are sound nor deliverable and has grave concerns on a number of
fundamental matters including:

- Overall approach and duty to cooperate;

- Housing Numbers;

- Strategic housing distribution and delivery;

- Highways constraint and policy in respect of Junction 28 Cullompton;
- Cromwells Meadow Crediton; and

- Gypsy and traveller sites.



1.0 Context

1.1 Persimmon Homes South West wish to submit the following representation to
the Mid Devon Local Plan Review hereon referred to as the ‘Plan’. We note that there
have been a number of further revisions to the Plan since the consultation in
February — April 2015. At that time, it was intended that once these comments had
been considered, the Plan would have been submitted to the Planning Inspectorate
later that year. However following the consultation, the need for additiona! technical
work was identified in order to ensure that the evidence base would be more robust
prior to submission. We note that the Council felt that since the spring 2015
consultation there have also been changes to national guidance and the supporting
local plan evidence base, the Plan was also changed again to reflect the Full Council
decision taken on 22 September 2016 to propose an allocation of land at Junction 27
of the M5 for tourism, leisure, retail and associated additional housing.

1.2 Our representations also take in to account recent indications of potential
policy change from Central Government contained with the White Paper “Fixing our
Broken Housing Market” dated February 2017. Whilst we appreciate that the White
Paper was not able to be referenced at the time the Plan was published for comment,
these recent indications of the likely changes to bring about improvements should in
our opinion be considered in the light of the fact that the Plan is forward facing in
terms of policy.

2.0 Overall Approach and Duty to Cooperate

2.1 Paragraph 1.7 of the Plan refers to national guidance identifying that local
plans should meet objectively assessed needs with sufficient flexibility to adapt to
rapid change - unless the adverse impacts of this significantly outweigh the benefits
when judged against the policies in the National Planning Policy Framework (NPPF)
and taken as a whole or where specific policies in the NPPF indicate development
should be restricted.

2.2 Paragraph 1.9 of the plan mentions the former Heart of the South-West LEP
as a strategic plan which has a bearing on the strategic planning in mid Devon. The
Plan does not reference the Greater Exeter Plan which has a based date of up to
2040 and to which the combined authorities of Exeter, Teignbridge, Mid Devon, East
Devon and Exeter City have signed up to as providing the strategic guidance for
growth.

23 At present work is ongoing with this and a new strategic plan with a strategic
housing market assessment is expected within the next year 2017 -2018. In the
circumstances we believe it would have been appropriate for the council to reflect
and review on the forthcoming new strategic guidance directed by the Greater Exeter
Plan rather than continuing with the Mid Devon Plan. The Plan covers the period
2013 = 2033, but more importantly the strategic guidance offered by an emerging
plan that covers the Greater Exeter Sub Region is not referenced nor acknowledged.
A new Strategic Housing Market Assessment and a strategy for the combined sub
region does in our view have a bearing on the Plan.

2.4  The Company questions whether Mid Devon has appropriately applied its
duty to cooperate — the importance of which is highlighted within the recent Housing
White Paper (February 2017). It is notable that Exeter City Council has stalled the
preparation of any further SPD or policy documents until such time as the Greater



Exeter Plan is consulted and adopted. Persimmon would expect a consistent
approach from Mid Devon DC.

2.5  Rather than pre-determine the outcome of an emerging process or indeed
ignore its preparation all together it appears counter-intuitive to continue with a plan
that fails to address the housing market area as a whole. It is also observed that the
plan periods do not align with the emerging Greater Exeter Plan.

2.6 We would draw your attention to the Paper presented to the joint authorities
that are to prepare the new Greater Exeter Plan. In July 2016 the Councils signed up
to produce that Plan (appendix 1 email from Jill Day at Exeter City Council) and
Exeter City Council ceased work on its Delivery Plan Document.

3.0 Spatial Strategy

3.1 In terms of the overall spatial strategy, the Plan intends to direct the focus of
growth for the forthcoming plan towards Cullompton away from Tiverton. To do this
the Plan identifies significant urban extensions at North West and North East
Cullompton as well as other proposals within the Crediton area to deliver growth.

3.2 At paragraphs 2.1a onwards the council identify the overall provision of
housing and employment for the district and states it intends to increase the housing
target to 393 dwellings per annum above the housing need range set in the SHMA to
deliver flexibility in the plan to achieve the required growth. The SHMA was published
in 2015, and again for the reasons stated above given that the Greater Exeter plan is
producing a wider strategic plan for the future period up to 2040 we do not
understand why further progress with this plan is being considered given that there
will be new base date shortly for a longer period.

3.3 The Plan indicates some 10% more housing allocations are being provided
than is required to meet the predicted growth to provide flexibility to account for
unforeseen circumstances that might prevent some sites from coming forward as
expected. This is a sensible approach which is supported. However in doing so the
council must also take into account the infrastructure delivery requirements needed
to deliver such growth and the ability for that to actually happen. Reserve sites are
allocated in Cullompton. The draft Infrastructure Delivery Plan (IDP} for the Mid
Devon Council is dated December 2016 (appendix 2) and identifies that critical
improvements are required to J28 of the M5 to provide signals to accommodate
development in existing plans (p8-9). Additional requirements are also identified for
improvements to alleviate J28, including an eastern relief road which is stated to cost
approximately £50- 55 million to construct. Secured funding for that is identified as
being funded contributions from developers for the improvements to J28 for signalling
and a range of funding sources for the wider more expensive requirements. Given
that the LP is providing flexibility in terms of additional potential allocations, the issue
of the ability to deliver those sites is now predicated on an as yet unknown highway
contribution. The IDP is not clear whether the J28 improvements alone cost £50-55m
or whether the additional proposal for a second over bridge as identified later in the
plan has been considered. There is an uncertainty whether the funding identified for
the J28 improvements is sufficient to take account of this alternative option for
infrastructure capacity development. As a new direction of strategy of placing growth
at Cullompton has been chosen by the council, the council should be sure it is
deliverable. It is not clear on when or much the costs of the J28 proposals might be
and therefore the strategy is not soundly based.



3.4 As will be shown later all of the ailocations at Cullompton are required to
contribute to the junction improvements and therefore no growth can happen without
that investment. The strategy is therefore flawed in terms of its delivery and is
unsound in this regard.

3.5  The late inclusion of a major allocation at Cullompton (East of the M5 J28
CU7 - CU12) is opposed. The allocation is understood to be approximately 5,000 in
total, 2100 to be delivered in the plan period. Persimmon Homes requests additional
information and evidence on the feasibility of this project given Mid Devon has never
successfully delivered on a single site of such size and scale. The approach appears
to be heavily reliant on this allocation performing consistently high levels of housing
output (at least 200 — 250 dwellings per annum) over a long period. Persimmon is
not aware of any site in recent history in Mid Devon that has achieved a yield
anywhere near this level. This over reliance is unsustainable and provides no
fiexibility in the plan for localised dips in market conditions, infrastructure delivery,
planning delays and other influences. Housing delivery levels in Cullompton
historically have not supported this level of growth and the strategy should be re-
considered to spread commitments over a greater number of locations to limit such
market exposure.

4.0 Housing Strategy and Delivery Rates

4.1 Table 6 on page 25 of the Plan shows the Housing Forecast 2013-2033
{appendix 3). The council has published its Annual Monitoring statement showing the
Five Year Housing supply situation from April 2016 to 31% March 2021 which
references the Uffculme Appeal decision wherein the Inspector found the Council
had a 4-4.5 year housing land supply (appendix 4). The Council has reflected on this
decision and decided that the housing requirement should now be calculated as 390
per annum for 2006-2013 and thereafter 370 units to make up the for the previous
under delivery (page 13 of that Document) . In order to provide for the under delivery
page 5 of the Five Year Housing supply paper shows that 580 homes per annum
need to be provided. The current five year supply is 2,583 homes in this paper
{slightly higher at 2,656 in the LPR page 26 housing trajectory table). In any event
both the trajectory in the Five Year Supply paper and the Plan propose a spike in
completions in 2018/2019 of over 700 completions and 600 in 2019/2020 under the
housing strategy. However the Inspector in to the Uffculme appeal noted the district
is only achieving an average of 356 per annum. For the council to achieve a target of
almost double that when the historic completions from 1981 {o date (page 16) shows
that the highest completion rate ever achieved before is in 1987 of 540 (page 16
Historic Housing completions Five Year Supply paper April 2016) is a drastic
increase. By fimiting the development of sites in Cullompton by the imposition of yet
to be established levels of costs of the M5 improvements (see later comments) calls
in to question the delivery strategy of requiring Cullompton to be the single point of
major strategic delivery within the District.

4.2 The Company also makes the following cbservations in no particular order:

- In Cullompton between 2006 - 2016 724 dwellings were completed (72 per annum).
The forward forecast in the housing trajectory from 2016 — 2033 is 215 per annum.
Persimmon respectfully requests Mid Devon to provide evidence that the market can
support a three fold increase in delivery than has historically ever been achieved in
Cullompton. Further Persimmon notes that the trajectory is already out of date in
respect of delivery for 2017 none of which will happen.



- It is assumed that Persimmon Homes on Cullompton NW will deliver 50 dwellings
per annum. There are two other promoter / developers on this site and the annual
yield therefore increases to 150 per annum once all three outlets are operating. In
the period 2025 — 2029 Cullompton East is also developing 200 dwellings per
annum. Given the assumption is 50 dwellings per developer this equates to 7
developers building and selling houses in Cullompton at any one time. There is no
evidence to suggest the Cullompton market can support anywhere near this level of
competition and market activity. It also assumes that a single developer will not own
and control the market and delivery of Cullompton East (CU7 — CU12) and therefore
in doing so reduce delivery. Again, the Company opposes the reliance on this single
allocation.

- The above commentary is immaterial in the event the Grampian conditions (as
discussed within the body of this representation) related to all allocations in
Cullompton are not immediately removed as it will prevent the forward delivery of any
of housing.

- Over the last 10 year period 2006 — 2016 Tiverton completions total 880 (88 per
annumy). Again there is a stark increase in delivery within the forward period 2016-
2033 of 134 per annum.

4.2 The Company suggest that the existing allocations as identified under the
strategic allocation at NW Cullompton (given it has an adopted SPD with identified
infrastructure) should not be subject to such a blanket imposition of additional costs
which will put in jeopardy the delivery strategy as set out in pages 24-26 of the Plan.

5.0 Cullompton — Policies CU1 — CU16

5.1 For the reasons stated in this submission, we believe that the recent additions
to the policies for the provision of significant infrastructure at the chosen location for
growth within Cullompton, call in to question the ability of the plan to deliver a
strategy that provides flexibility. All sites within Cullompton have now had added to
them policy provision for developer led funding to provide improvements to Junction
28 (J28). These are as yet unknown in terms of cost, timing and the specific source
and type of funding. The plan makes no provision to adapt to or change any of those
allocations to atlow them to proceed without the Junction improvements, which
further increases the under delivery of housing within the district. In addition, the
Council have an adopted SPD for Cullompton (appendix 5) which is less than a year
old and the imposition of these conditions flies in the face of the delivery of existing
adopted policy.

5.2 For Cullompton the plan as modified fails to provide any detail or justification
for such onerous Grampian conditions to be applied other than a basis and broad
acknowledgement of an existing highways problem. The plan is therefore inadequate
in its current form and cannot be robustly demonstrated that it is deliverable — there is
no known highways solution nor centribution sum that would enable this matter to be
resolved. Further, it is understood that in excess of five separate developments have
now contributed towards works to improve J28 and surrounding junctions. The
Company query whether this pooling of contributions has now exceeded its limit.

53 The policy modification is poorly defined and is applied broadly across all
housing developments. This is simply unsustainable and opposed in the strongest



regard. The Plan does not provide any suitable mechanism through which
infrastructure may be delivered to resolve existing highways constraints. The current
and proposed strategy is opaque.

5.4  The Local Authority has failed to provide any certainty as to the delivery of
such highways works and as a result the deliverability must be questioned of all
development which has any impact whatsoever on the highways in and around
Cullompton.

5.5 Policy CU 7 Paragraph 3.7 the Company objects to the additional wording
added to this paragraph where it is stated that traffic management on the Willand
Road and Tiverton Road will be required. We object to the further additions to policy.
These state that the development will need to mitigate the impact upon the capacity
of J28 of the M5 junctions capacity through implementation of an improvement
scheme, in the form of extension junction improvement works involving the second
over bridge required in connection with the development east of Cullompton on the
policy CU7. “The development will need to mitigate its impact upon the junction's
capacity through implementation of an improvement scheme, either to the existing
junction or in the form of more extensive junction improvement works involving a
second over bridge required in connection with development east of Cullompton
under policy CU7."

5.6 It is unreasonable to link the development of the North West Cullompton site
with the North East Cullompton scheme. Both are separate proposals and given the
designation of the latter site as the Culm Garden Village, its delivery can be seen to
be many years away. Such a condition is unrealistic and puts at risk the delivery of
the council’'s housing trajectory. The current infrastructure delivery plan identifies a
figure of £1.3 million for junction improvements required as part of the execution of
existing development policy. The table proposes developers contributions as the
source, the Plan also refers to the NW Cullompton proposal as being led by a S 106
and other development being sourced from CIL. As there is no defined arrangement
as to how that will be apportioned or phased, there is no way of knowing when that
junction cost will be sourced or delivered. Furthermore, point G has been added as
an additional part of policy requiring financial contributions towards the town centre
relief road and other measures together with the financial contributions and point H
for capacity improvements at J28 of the M5. Again for the reasons stated above,
these costs are unquantified and therefore again pour doubt on the ability of the
scheme to be delivered.

We object on the basis that the financial contributions being unknown have yet to be
justified and demonstrated to be effective and therefore we do not believe this
element of the plan has been positively prepared.

57 In paragraph 3.76 a further addition has been made stating that applications
will be expected to respond to these aspirations and as set out in the adopted master
plan SPD for the site. We object to this additional wording as the quantity of the cost
of these are unknown and therefore the effects upon viability and delivery of the
project is still to be established. The wording should be removed from the Plan and
the commentary policy. Only a year ago the council adopted a new SPD for The NW
Cullompton Sustainable Urban Extension. Part of the SPD identifies a detailed
delivery strategy which was agreed between the developers and the council which
worked to ensure the delivery of housing and the infrastructure for the area. There is
no reference to the need for further contributions to fund improvements at J28 in that
SPD. The SPD was widely consulted upon and the SPD is now adopted policy. The
proposed modifications are now are at odds with this adopted policy which is newly
adopted.



5.8  Policy CU6 North West Cullompton phasing we object to the changes to the
wording and in particular the imposition of point | } - the provision of M5 access
improvements before any houses are occupied. At this stage we are given no details
of what those improvements might be and it is unreasonable for this request to be
added which again flies in the face of the delivery of the plan. Itis assumed that Mid
Devon will be reliant on developer led contribution to deliver the highways solution —
such contribution can only become feasible when coupled with live on site and
delivery to release capital for off site infrastructure. The current proposal is
unsustainable and is opposed in the strongest regard.

5.9 Paragraph 3.94, we object to the additional wording requiring the
development to mitigate its impact upon junction capacity to improvement schemes,
existing junction or informal extension improvements requiring the second over
bridge. At this point the cost of these infrastructure requirements are unknown and
have not formed part of previous policy within the SPD. It is clear that all planning
allocations within the Cullompton are required to make these contributions and yet
the delivery and phasing requirements of this work are unknown at this stage
therefore we object to this preamble and policy change in that it is not effective nor is
it consistent and justified as no quantities for these requirements are as yet known.
Paragraph 3.95 suggests changes requiring the land of the school to be transferred
to the local education authority with the right of access before any development
commences.This change is not logical or deliverable. By its very location the school
can only be developed in parallel with the development and it can be delivered once
development commences, but not prior to that.

5.10 Housing allocations CU13 — CU 16 are all constrained by the same
requirements for no further development to take place until significant improvements
on J28 have been implemented. The current infrastructure delivery plan does not
identify what those costs might be nor the delivery partners involved or how it will be
phased or delivered. Therefore there are significant concerns for junction
improvements which put in jeopardy all of the applications at Cullompton. It should be
remembered that the council are intending to change the direction of travel of the
delivery strategy from Tiverton to Cullompton during the lifetime of this plan and yet
the plan is unclear in that it does not identify any opportunity for flexibility or
adaptability should highway junction improvements not be workable or undeliverable
at certain times in the plan periods. The Plan is not sound as growth is predicated on
infrastructure directed at one settlement the amount of which and the timing of which
are unknown - hence all allocations are restricted.

6.0 Crediton, Cromwells Meadow

6.1 The Company opposes in the strongest possible terms to the modifications
identified local planning allocation CRE3 for Crediton. This allocation has been
brought forward from the existing Core Strategy into this Plan however the allocation
is proposed to reduce from 50 — 35 dwellings, 28% affordable housing instead of
35% affordable housing. The gross allocation area remains the same size, the
environmental impact remains the same and all other influencing factors on density,
design and infrastructure remain the same as had previously been evidenced,
examined and adopted within the existing plan.



6.2 Persimmon Homes South West has recently acquired an interest in this
property and will shortly be submitting a detailed planning application for circa 50
dwellings 35% of which affordable in accordance with the adopted planning policy
(appendix 6).The proposals as enclosed are policy compliant against all national
policy on space, density and housing criteria. The same net and gross assumptions
are applied and consistent with policy.

6.3 This site is 2.4 ha gross and assumed to be approximately 1.4 ha net.
Paragraph 3.162 and 3.163 on the policy preambie give no indication as to why there
is a requirement to deliver such a low number of houses from the site and provides
no commentary on its reduction — nor does any of the supporting evidence base. In
normal parlance a development area of 1.4 ha ( 3.56 acres) could be expected to
deliver somewhere of around 50 units + using nationally accepted standards of
development density. This is clearly supported by the fact the site is currently
allocated for 50 dwellings. The White Paper Feb 2017 and NPPF are very clear in
respect of densities, optimising Greenfield land, affordable housing and community
benefits related to housing delivery. The reasons for the reduction in housing
allocation size is therefore totally unclear and has no evidential justification what so
ever. The Company therefore objects to any modification to this policy from that
which currently exists.

6.4  The existing Local Plan went through its stages of consultation, testing the
soundness and the Inspector considered the allocation to be sound for approximately
50 dwellings in its current adopted form. This is supported by a raft of evidence
including sustainability appraisal which has subsequently been updated to support
this new plan. The existing allocation policy provides that no development can take
place until such time as the Crediton relief road is completed. This condition has now
been satisfied and development may come forward unrestricted from existing policy
constraint.

6.5 It is therefore concerning to understand that now the relief road condition has
been satisfied and the site's delivery can come forward unrestricted that this
allocation appears to have dropped in dwelling numbers through each stage of this
plan's consultation from the adopted 50 dwellings, to 40 dwellings and more recently
35 dwellings. Further the affordable housing requirement on site has yo-yoed from
25%, 28% and 35%. These proposed modifications appear to be inconsistent, ad-hoc
and unsubstantiated. It is evidential in respect of this site that Mid Devon has no
clear understanding of the physical constraints of the site and likely housing yield.

6.6  Having considered the existing adopted planning policy and having
undertaken the Company’s own due diligence and testing feasibility layout work
Persimmon Homes can see no reason that the existing allocation should be watered
down in any way, on the contrary, additional housing should be supported. There are
no new material considerations that would further prevent the delivery of this site or
result in the reduction of dwellings. The site is available under contract to Persimmon
Homes South West, developable and deliverable and therefore meets the primary
development criteria.

6.7  The NPPF is very clear where development land is allocated its use should
be optimised. Para 15 states “Policies in Local Plans should follow the approach of
the presumption in favour of sustainable development so that it is clear that
development which is sustainable can be approved without delay. All plans should be
based upon and reflect the presumption in favour of sustainable development, with
clear policies that will guide how the presumption should be applied locally “. The
lack of justification for departing from a clear policy in the adopted plan is not
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substantiated, the site is and has been demonstrated as “sustainable” this fact is not
disputed by Mid Devon. NPPF provides no guidance on density which was
purposefully removed from earlier national guidance to encourage good design to
lead density.

6.8  The Company expressed its concerns by letter dated 19" October 2016
addressed to Jenny Clifford, Head of Planning and Regeneration (appendix 7). Mrs
Clifford's response (appendix 8), dated 18" November 20186, clarified that the
proposed changes are based on the most recent evidence base to support the Local
Plan, in particular the impact on Shobrooke Park. Upon further review, we see no
evidence within the evidence base that would have resulted in such a change of
opinion, especially considering the site and situation has not changed. Clarity from
Mid Devon DC has been sought on this matter but not provided. As stated within the
HEA appraisal Dec' 16 additional mitigation measures can be provided. The site is
evidently sustainable (this is not disputed by Mid Devon as the allocation is
protected). The character of the site has not changed, nor has its planning setting or
environmental constraint. Within the Sustainability Appraisal 2015 (appendix 9)
which forms part of the evidence base, it is acknowledged ‘There will be some visual
impact when heading into the settlement, but some housing is already visible from
the existing Cromwells Meadow estate, which is on higher ground than the proposed
site, and which thereby mitigates against any impact'. There is no evidence to
support reducing the number of total dwellings due to visual impact. More recently
{(January 2017) the Council provided an addendum to the Sustainability Appraisal,
suggesting that appropriate landscaping be incorporated into the design of the site
and that a full archaeological investigation be completed — both of which will be
included within the forthcoming application. It stands, that there is no evidence that
any other heritage or archaeological influence from or on to the site should impact
the proposed development considering the existing built environment.

(View of existing industrial area from Shobrooke Park, Jan '17)
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(View of completed development and CRES3 from Shobrooke Park, Jan '17)

(View of Shobrooke Park from Willow Walk, CRE3, Jan '17)

6.9 It is already recognised and agreed that the completed Cromwells Meadow
development is in a more visually apparent position than the low lying allocation
CRE3. The images above demonstrate that any additional development adjoining
CRE3 would be inconsequential, especially considering the natural screening of the
existing hedge line and arboriculture. A reduction in dwellings based on visual
impact is nonsensical considering the more visually detrimental industrial area; if this
location is as sensitive as portrayed, then why was an industrial area allowed?

6.10 Critically the allocation is not reduced in size (area). The same gross

allocation size is proposed, consequently the same development footprint between
modifications must be assumed. Whether the net area provides a higher number of
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2 and 3 bed smaller dwellings against larger 4 and 5 bed homes is immaterial. The
developable footprint and therefore visual impact between the modifications and the
adopted policy are identical.

6.11 The amendments to CRE 3 suggested by Mid Devon District Council are
unjustified and contradictory to Government strategy. The stated intention of
government to produce solutions to fix the broken housing market within the recently
published Housing White Paper (February 2017) published by the Department for
Communities and Local Government should be considered. In particular paragraph
1.53 of that White Paper is worth noting and has a bearing on the proposed changes.
A clear emphasis within the Paper is the delivery of allocated sites as soon as
possible to meet the current and future housing needs and avoiding building
schemes at low densities. The stance taken by the council is only aiding to the
deficient and under delivery of housing, ‘authorities should have a clear strategy to
maximise the use of suitable land... their identified requirement should be
accommodated unless there are policies elsewhere in the NPPF that provide strong
reasons for restricting development, or the adverse impacts of meeting this
requirement would significantly outweigh and demonstrably outweigh the benefits’
(1.22, p24). No robust evidence suggests that this allocation is contrary to NPPF
policy; on the contrary additional housing should be supported, ‘the Government
proposes to amend the NPPF to make it clear that plans and individual development
proposals should: make efficient use of land and avoid building homes at low
densities’ and ‘take a flexible approach in adopting and applying policy and guidance
that could inhibit these objectives’ (7.53-4, p32). It should be noted, that a number of
existing allocations are controlled by land promoters, resulting in a backlog of
required housing caused by the delay and under delivery of housing schemes.

6.12 The Company objects wholeheartedly to the modifications and will continue to
do so at any opportunity provided. The Company’s testing layout (appendix 6) is for
50 dwellings, which is a policy compliant scheme in all regards and will be submitted
shortly to Mid Devon. Thereon the Company intends to present evidence at the local
plan examination to the Inspector to demonstrate that nothing materially has changed
since its allocation within the last plan was considered sound. In fact in the time
period from the Local Plan’s original adoption to present, its delivery has now
become more certain with the opening of the link road.

6.13 In light of the substantial concerns and objections raised by Persimmon in
respect of housing numbers and delivery of the proposed plan as a whole it appears
critical that Mid Devon utilise efficiently all other allocations to bolster housing supply
across the Authority.

7.0 The ability to deliver new Gypsy and Traveller Facilities within Major Urban
Extensions

7.1 Persimmon Homes is aware of recent developments and meetings held with
Mid Devon DC, banks, lenders, developers and other local planning authorities with
regard to Gypsy and Traveller sites to be delivered within allocations. It is now
apparent that mortgage lenders will not be able or willing to support sites which
include any provision for such Traveller facilities, accommodation or sites — whether
that be on or within the wider immediate vicinity of an allocation. Persimmon Homes
therefore opposes the inclusion of any traveller facilities within proposed allocations.
The immediate impact of the lenders position is that any site with such facilities are
indefinitely unviable. Persimmon Homes therefore proposes the removal of all such
wording and requirement from policy.
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7.2  Persimmon Homes understands that Mid Devon DC are currently consulting
central government on this matter but as yet no suitable outcome has been found. It
has been suggested by Mid Devon DC that a compromise may be for developers to
find, plan and purchase appropriate aiternative sites outside of the allocations. This
view is totally unsustainable and opposed. It is unreasonable to expect a developer
to take such steps when Mid Devon DC has all necessary resource and legal power
through CPO to deliver such land. Any delivery may be sourced through pooled
5106 or CIL contribution only.

7.3  We are aware of the fact that the Council are urged by central government to
provide new provision within sustainable urban extensions being promoted as part of
the plan — for example at Tiverton and Cullompton. This provision is part of the
planned uses within these areas. As part of the intentions within the February 2017
White Paper it is noted and welcomed that the government recognise the need for an
Infrastructure Fund which will assist in the delivery of a range of requirements and we
would urge the Council to lobby for funds within this financial mechanism to assist in
the specific delivery of Gypsy and Traveller facilities as noted at paragraph 2.19 of
the White Paper and the involvement of the HCA /Homes England at paragraph 3.36.

8.0 Conclusion

8.1 Persimmon Homes objection to the items identified above is directed at the
Council's lack of recognition of the emerging new strategic coordination of growth as
represented by the Greater Exeter Plan.

8.2 The recent changes to policy wording put in doubt the delivery strategy of the
Plan. Insufficient evidence has been presented by the Council to demonstrate that
the strategy is soundly thought through, feasible and critically deliverable against the
trajectory proposed.

8.3  The allocations at Cullompton and Crediton are not objected to per se but the
ability of these sites to deliver growth in accord with the Councils intentions and
policy mechanisms is put in doubt by the detailed elements of the policies as drafted
and are therefore opposed to in their current form.

8.4  Given the thrust of recent Government guidance in the form of the Housing
White Paper to boost housing supply and deliver the much needed housing stock
Persimmon Homes view the polices as currently drafted at odds and unsound when
compared with National guidance . The stance taken by the Council is only aiding to
the deficient and under delivery of housing, ‘authorities should have a clear strategy
to maximise the use of suitable land” (Housing White Paper).
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Page 1 of 1

Taylor, Robert

From: Day, Jill

Sent: 14 July 2016 17:16

To: Taylor, Roberl

Subject: Re: Exeter Local Plan Development Delivery Document (your ref: RT/cb)

Dear Robert,
I have left a message with one of your colleagues, but I'll also summarise the position below.
A report titled ‘Proposed Greater Exeter Strategic Plan’ went to Executive Committee last Tuesday:

http://commitiees.exeter.gov.uk/documents/s52597/EXECUTIVE%20-%20Proposed%20Greater%20Exeter%
205tratepic%20Plan%20-%2012%20July%202016%20-%20FINAL. pdf

The report includes the following paragraph:

10.1.3. In the City's case the focus must move away from progressing the Development Delivery DPD and
towards getting a new Strategic Plan in place. The Development Delivery DPD will not be taken forward to
submission; there is little prospect of it being found sound without a five year supply; and with the Core
Strategy in need of review. However, the work on this document has not been wasted and in time will feed
into the plan making process. This approach was endorsed by Planning Member Working Group on 21 June
2016.

Accordingly | was not intending to respond to your letter dated 11 July, but please give me a ring if you wish to
discuss.

Kind regards
Jill Day

Principal Project Manager — Strategic Policy
Exeter City Council | Civic Centre | Paris Street | Exeter EX1 1NN

Let us know what you want for the future of you

Have EXETER:

~' your say | CltyFuture

www. exetercityfutures.com [

isclaimer: htyp/www . eneler.oov.uk/dise laimer
Disclaimer: htp:/Avww eael k/disel

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

1070272017
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From: Local Plan Review
Subject: FW: Representations By Persimmon Homes to the Local Plan Review 14th Feb 2017
Attachments: Persimmon Homes Mid Devon Council LPR Reps 14 02 17

From: Taylor, Robert

Sent: 14 February 2017 15:36

To: Local Plan Review

Subject: Representations By Persimmon Homes to the Local Plan Review 14th Feb 2017

Please find attached a copy of the companies representations to the Local Plan Review . Due to the size of the
Appendices that accompany the representations a paper copy will be submitted to the council this by hand this afternocn.

Could you please acknowledge receipt of this representation

Robert Taylor

Strategic Planner

Persimmon Homes South West
Mallard Road

Sowton Trading Estate

Exeter

EX2 7LD

The information in this email is confidential and may be legally privileged. It is intended solely for the
addressee. Access to this email by anyone else is unauthorised. If you are not the intended recipient, any
disclosure, copying, distribution or any action taken or omitted to be taken in reliance on it, is prohibited and
may be unlawful. If you are not the intended recipient please contact the sender and delete the message.

Persimmon Homes Limited is registered in England number 4108747, Charles Church Developments Limited
1s registered in England number 1182689 and Space4 Limited is registered in England number 3702606. These
companies are wholly owned subsidiaries of Persimmon Plec registered in England number 1818486, the
Registered Office of these four companies is Persimmon House, Fulford, York YO19 4FE.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Executive Summary

Persimmon Homes South West opposes in the strongest terms the proposed
content and strategic strategies and policies as proposed within the Modification
Version of the Mid Devon Local Plan. The Company does not consider that the
current proposals are sound nor deliverable and has grave concerns on a number of
fundamental matters including:

- Overall approach and duty to cooperate;

- Housing Numbers;

- Strategic housing distribution and delivery;

- Highways constraint and policy in respect of Junction 28 Cullompton:
- Cromwells Meadow Crediton; and

- Gypsy and traveller sites.



1.0 Context

1.1 Persimmon Homes South West wish to submit the foliowing representation to
the Mid Devan Local Plan Review hereon referred to as the ‘Plan’. We note that there
have been a number of further revisions to the Plan since the consultation in
February - April 2015. At that time, it was intended that once these comments had
been considered, the Plan would have been submitted to the Planning Inspectorate
later that year. However following the consultation, the need for additional technical
work was identified in order to ensure that the evidence base would be more robust
prior to submission. We note that the Council felt that since the spring 2015
consultation there have also been changes to national guidance and the supporting
local plan evidence base, the Plan was also changed again to reflect the Full Council
decision taken on 22 September 2016 to propose an allocation of land at Junction 27
of the M5 for tourism, leisure, retail and associated additional housing.

1.2 Our representations also take in to account recent indications of potential
policy change from Central Government contained with the White Paper “Fixing our
Broken Housing Market” dated February 2017. Whilst we appreciate that the White
Paper was not able to be referenced at the time the Plan was published for comment,
these recent indications of the likely changes to bring about improvements should in
our opinion be considered in the light of the fact that the Plan is forward facing in
terms of policy.

2.0 Overall Approach and Duty to Cooperate

2.1 Paragraph 1.7 of the Plan refers to national guidance identifying that local
pians should meet objectively assessed needs with sufficient flexibility to adapt to
rapid change - unless the adverse impacts of this significantly outweigh the benefits
when judged against the policies in the National Planning Policy Framework (NPPF)
and taken as a whole or where specific policies in the NPPF indicate development
should be restricted.

2.2 Paragraph 1.9 of the plan mentions the former Heart of the South-West LEP
as a strategic plan which has a bearing on the strategic planning in mid Devon. The
Plan does not reference the Greater Exeter Plan which has a based date of up to
2040 and to which the combined authorities of Exeter, Teignbridge, Mid Devon, East
Devon and Exeter City have signed up to as providing the strategic guidance for
growth.

2.3 Al present work is ongoing with this and a new strategic plan with a strategic
housing market assessment is expected within the next year 2017 -2018. In the
circumstances we believe it would have been appropriate for the council to reffect
and review on the forthcoming new strategic guidance directed by the Greater Exeter
Plan rather than continuing with the Mid Devon Plan. The Plan covers the period
2013 — 2033, but more importantly the strategic guidance offered by an emerging
plan that covers the Greater Exeter Sub Region is not referenced nor acknowledged.
A new Strategic Housing Market Assessment and a strategy for the combined sub
region does in our view have a bearing on the Plan.

2.4  The Company questions whether Mid Devon has appropriately applied its
duty to cooperate — the importance of which is highlighted within the recent Housing
White Paper {(February 2017). It is notable that Exeter City Council has stalled the
preparation of any further SPD or policy documents until such time as the Greater



Exeter Plan is consulted and adopted. Persimmon would expect a consistent
approach from Mid Devon DC.

2.5 Rather than pre-determine the outcome of an emerging process or indeed
ignore its preparation ali together it appears counter-intuitive to continue with a plan
that fails to address the housing market area as a whole. It is also observed that the
plan pericds do not align with the emerging Greater Exeter Plan.

26  We would draw your attention to the Paper presented to the joint authorities
that are to prepare the new Greater Exeter Plan. in July 2016 the Councils signed up
to produce that Plan (appendix 1 email from Jill Day at Exeter City Council) and
Exeter City Council ceased work on its Delivery Plan Document.

3.0 Spatial Strategy

3.1 In terms of the overall spatial strategy, the Plan intends to direct the focus of
growth for the forthcoming plan towards Cullompton away from Tiverton. To do this
the Plan identifies significant urban extensions at North West and North East
Cullompton as well as other proposals within the Crediton area to deliver growth.

3.2  Atparagraphs 2.1a onwards the council identify the overall provision of
housing and employment for the district and states it intends to increase the housing
target to 393 dwellings per annum above the housing need range set in the SHMA to
deliver flexibility in the plan to achieve the required growth. The SHMA was published
in 2015, and again for the reasons stated above given that the Greater Exeter plan is
producing a wider strategic plan for the future period up to 2040 we do not
understand why further progress with this plan is being considered given that there
will be new base date shortly for a longer period.

3.3 The Plan indicates some 10% more housing allocations are being provided
than is required to meet the predicted growth to provide flexibility to account for
unforeseen circumstances that might prevent some sites from coming forward as
expected. This is a sensible approach which is supported. However in doing so the
council must also take into account the infrastructure delivery requirements needed
to deliver such growth and the ability for that to actually happen. Reserve sites are
allocated in Cullompton. The draft Infrastructure Delivery Plan (IDP) for the Mid
Devon Council is dated December 2016 (appendix 2) and identifies that critical
improvements are required to J28 of the M5 to provide signals to accommodate
development in existing plans (p8-9). Additional requirements are also identified for
improvements to alleviate J28, including an eastern relief road which is stated to cost
approximately £50- 55 million to construct. Secured funding for that is identified as
being funded contributions from developers for the improvements to J28 for signalling
and a range of funding sources for the wider more expensive requirements. Given
that the LP is providing flexibility in terms of additional potential allocations, the issue
of the ability to deliver those sites is now predicated on an as yet unknown highway
contribution. The IDP is not clear whether the J28 improvements alone cost £50-55m
or whether the additional proposal for a second over bridge as identified later in the
plan has been considered. There is an uncertainty whether the funding identified for
the J28 improvements is sufficient to take account of this alternative option for
infrastructure capacity development. As a new direction of strategy of placing growth
at Cullompton has been chosen by the council, the council should be sure it is
deliverable. It is not clear on when or much the costs of the J28 proposals might be
and therefore the strategy is not soundly based.



3.4 As will be shown later all of the allocations at Cullompton are required to
contribute to the junction improvements and therefore no growth can happen without
that investment. The strategy is therefore flawed in terms of its delivery and is
unsound in this regard.

3.5  The late inclusion of a major allocation at Cullompton (East of the M5 J28
CU7 - CU12) is opposed. The ailocation is understood to be approximately 5,000 in
total, 2100 to be delivered in the plan period. Persimmon Homes requests additional
information and evidence on the feasibility of this project given Mid Devon has never
successfully delivered on a single site of such size and scale. The approach appears
to be heavily reliant on this allocation performing consistently high levels of housing
output (at least 200 — 250 dwellings per annum) over a long pericd. Persimmon is
not aware of any site in recent history in Mid Devon that has achieved a yield
anywhere near this level. This over reliance is unsustainable and provides no
flexibility in the plan for localised dips in market conditions, infrastructure delivery,
planning delays and other influences. Housing delivery levels in Cullompton
historically have not supported this level of growth and the strategy should be re-
considered to spread commitments over a greater number of locations to limit such
market exposure.

4.0 Housing Strategy and Delivery Rates

4.1 Table 6 on page 25 of the Plan shows the Housing Forecast 2013-2033
(appendix 3). The council has published its Annual Monitoring statement showing the
Five Year Housing supply situation from April 2016 to 31* March 2021 which
references the Uffculme Appeal decision wherein the Inspector found the Council
had a 4-4.5 year housing land supply (appendix 4). The Council has reflected on this
decision and decided that the housing requirement should now be calculated as 390
per annum for 2006-2013 and thereafter 370 units to make up the for the previous
under delivery (page 13 of that Document) . In order to provide for the under delivery
page 5 of the Five Year Housing supply paper shows that 590 homes per annum
need to be provided. The current five year supply is 2,583 homes in this paper
(slightly higher at 2,656 in the LPR page 26 housing trajectory table). In any event
both the trajectory in the Five Year Supply paper and the Plan propose a spike in
completions in 2018/2019 of over 700 completions and 600 in 2019/2020 under the
housing strategy. However the Inspector in to the Uffculme appeal noted the district
is only achieving an average of 356 per annum. For the council to achieve a target of
almost double that when the historic completions from 1981 1o date (page 16) shows
that the highest completion rate ever achieved before is in 1987 of 540 (page 16
Historic Housing completions Five Year Supply paper April 2016) is a drastic
increase. By limiting the devetopment of sites in Cullompton by the imposition of yet
to be established levels of costs of the M5 improvements (see later comments) calls
in to question the delivery sirategy of requiring Cullompton to be the single point of
major strategic delivery within the District.

4.2  The Company also makes the following observations in no particular order:

- In Cullompton between 2006 - 2016 724 dwellings were completed (72 per annum).
The forward forecast in the housing trajectory from 2016 — 2033 is 215 per annum.
Persimmon respectfully requests Mid Devon to provide evidence that the market can
support a three fold increase in delivery than has historically ever been achieved in
Cullompton. Further Persimmon notes that the trajectory is already out of date in
respect of delivery for 2017 none of which will happen.



- It is assumed that Persimmon Homes on Cullompton NW will deliver 50 dwellings
per annum. There are two other promoter / developers on this site and the annual
yield therefore increases to 150 per annum once all three outlets are operating. In
the period 2025 — 2029 Cullompton East is also developing 200 dwellings per
annum. Given the assumption is 50 dwellings per developer this equates to 7
developers building and selling houses in Cullompton at any one time. There is no
evidence to suggest the Cullompton market can support anywhere near this level of
competition and market activity. It also assumes that a single developer will not own
and control the market and delivery of Cullompton East (CU7 — CU12) and therefore
in doing so reduce delivery. Again, the Company opposes the reliance on this single
allocation.

- The above commentary is immaterial in the event the Grampian conditions (as
discussed within the body of this representation) related to all allocations in
Cullompton are nol immediately removed as it will prevent the forward delivery of any
of housing.

- Over the last 10 year period 2006 — 2016 Tiverton completions total 880 (88 per
annum). Again there is a stark increase in delivery within the forward period 2016-
2033 of 134 per annum.

4.2 The Company suggest that the existing allocations as identified under the
strategic allocation at NW Cullompton (given it has an adopted SPD with identified
infrastructure) should not be subject to such a blanket imposition of additional costs
which will put in jeopardy the delivery strategy as set out in pages 24-26 of the Plan.

5.0 Cullompton — Policies CU1 - CU16

5.1 For the reasons stated in this submission, we believe that the recent additions
to the policies for the provision of significant infrastructure at the chosen location for
growth within Cullompton, call in to question the ability of the plan to deliver a
strategy that provides flexibility. All sites within Cullompton have now had added to
them policy provision for developer led funding to provide improvements to Junction
28 (J28). These are as yet unknown in terms of cost, timing and the specific source
and type of funding. The plan makes no provision to adapt to or change any of those
allocations to allow them to proceed without the Junction improvements, which
further increases the under delivery of housing within the district. In addition, the
Council have an adopted SPD for Cullompton (appendix 5) which is less than a year
old and the imposition of these conditions flies in the face of the delivery of existing
adopted policy.

5.2 For Cullompton the plan as modified fails to provide any detail or justification
for such onerous Grampian conditions to be applied other than a basis and broad
acknowledgement of an existing highways problem. The plan is therefore inadequate
in its current form and cannot be robustly demonstrated that it is deliverable - there is
no known highways solution nor contribution sum that would enable this matter to be
resolved. Further, it is understood that in excess of five separate developments have
now contributed towards works to improve J28 and surrounding junctions. The
Company query whether this pooling of contributions has now exceeded its limit.

5.3 The policy modification is poorly defined and is applied broadly across all
housing developments. This is simply unsustainable and opposed in the strongest



regard. The Plan does not provide any suitable mechanism through which
infrastructure may be delivered to resolve existing highways constraints. The current
and proposed strategy is opaque.

3.4  The Local Authority has failed to provide any certainty as to the delivery of
such highways works and as a result the deliverability must be questioned of all
development which has any impact whatsoever on the highways in and around
Cullompton,

5.5 Policy CU 7 Paragraph 3.7 the Company objects to the additional wording
added to lhis paragraph where it is stated that traffic management on the Willand
Road and Tiverton Road will be required. We object to the further additions to policy
These state that the development will need to mitigate the impact upon the capacity
of J28 of the M5 junctions capacity through implementation of an improvement
scheme, in the form of extension junction improvement works involving the second
over bridge required in connection with the development east of Cullompton on the
policy CU7. “The development will need to mitigate its impact upon the junction’s
capacity through implementation of an improvement scheme, either to the existing
junction or in the form of more extensive junction improvement works involving a
second over bridge required in connection with development east of Cullompton
under policy CU7.”

5.6 It is unreasonable to link the development of the North West Cullompton site
with the North East Cullompton scheme. Both are separate proposals and given the
designation of the latter site as the Culm Garden Village, its delivery can be seen to
be many years away. Such a condition is unrealistic and puts at risk the delivery of
the council’s housing trajectory. The current infrastructure delivery plan identifies a
figure of £1.3 million for junction improvements required as part of the execution of
existing development policy. The table proposes developers contributions as the
source, the Plan also refers to the NW Cullompton proposal as being led by a S 106
and other development being sourced from CIL. As there is no defined arrangement
as to how that will be apportioned or phased, there is no way of knowing when that
junction cost will be sourced or delivered. Furthermore, point G has been added as
an additional part of policy requiring financial contributions towards the town centre
relief road and other measures together with the financial contributions and point H
for capacity improvements at J28 of the M5. Again for the reasons stated above,
these costs are unquantified and therefore again pour doubt on the ability of the
scheme to be delivered.

We object on the basis that the financial contributions being unknown have yet to be
justified and demonstrated to be effective and therefore we do not believe this
element of the plan has been positively prepared.

57 In paragraph 3.76 a further addition has been made stafing that applications
will be expected to respond to these aspirations and as set out in the adopted master
plan SPD for the site. We object to this additional wording as the quantity of the cosl
of these are unknown and therefore the effects upon viability and delivery of the

- project is still to be established. The wording should be removed from the Plan and
the commentary policy. Only a year ago the council adopted a new SPD for The N W
Cullompton Sustainable Urban Extension. Part of the SPD identifies a detailed
delivery strategy which was agreed between the developers and the councit which
worked to ensure the delivery of housing and the infrastructure for the area. There is
no reference to the need for further contributions to fund improvements at J28 in that
SPD. The SPD was widely consulted upon and the SPD is now adopted policy. The
proposed madifications are now are at odds with this adopted policy which is newly
adopted.



5.8 Policy CU6 North West Cullompton phasing we object to the changes to the
wording and in particular the imposition of point | ) - the provision of M5 access
improvements before any houses are occupied. At this stage we are given no details
of what those improvements might be and it is unreasonable for this request to be
added which again flies in the face of the delivery of the plan. [t is assumed that Mid
Devon will be reliant on developer led contribution to deliver the highways solution —
such contribution can only become feasible when coupled with live on site and
delivery to release capital for off site infrastructure. The current proposal is
unsustainable and is opposed in the strongest regard.

5.9 Paragraph 3.94, we object to the additional wording requiring the
development to mitigate its impact upon junction capacity to improvement schemes,
existing junction or informal extension improvements requiring the second over
bridge. At this point the cost of these infrastructure requirements are unknown and
have not formed part of previous policy within the SPD. It is clear that all planning
allocations within the Cullompton are required to make these contributions and yet
the delivery and phasing requirements of this work are unknown at this stage
therefore we object to this preamble and policy change in that it is not effective nor is
it consistent and justified as no quantities for these requirements are as yet known.
Paragraph 3.95 suggests changes requiring the land of the school to be Iransferred
to the local education authority with the right of access before any development
commences. This change is not logical or deliverable. By its very location the school
can only be developed in parallel with the development and it can be delivered once
development commences, but not prior to that.

5.10 Housing allocations CU13 — CU 16 are all constrained by the same
requirements for no further development to take place until significant improvements
on J28 have been implemented. The current infrastructure delivery plan does not
identify what those costs might be nor the delivery partners involved or how it will be
phased or delivered. Therefore there are significant concerns for junction
improvements which put in jeopardy all of the applications at Cullompton. it should be
remembered that the council are intending to change the direction of travel of the
delivery strategy from Tiverton to Cullompton during the lifetime of lhis plan and yet
the plan is unclear in that it does not identify any opportunity for flexibility or
adaptability should highway junction improvements not be workable or undeliverable
at certain times in the plan periods. The Plan is not sound as growth is predicated on
infrastructure directed at one settlement the amount of which and the timing of which
are unknown - hence all allocations are restricted.

6.0 Crediton, Cromwells Meadow

6.1 The Company opposes in the strongest possible terms to the modifications
identified local planning allocation CRES3 for Crediton. This allocation has been
brought forward from the existing Core Strategy into this Plan however the allocation
is proposed to reduce from 50 — 35 dwellings, 28% affordable housing instead of
35% affordable housing. The gross allocation area remains the same size, the
environmental impact remains the same and all other influencing factors on density,
design and infrastructure remain the same as had previously been evidenced,
examined and adopted within the existing plan.



6.2 Persimmon Homes South West has recently acquired an interest in this
property and will shortly be submitting a detailed planning application for circa 50
dwellings 35% of which affordable in accordance with the adopted planning policy
(appendix 6).The proposals as enclosed are policy compliant against all national
policy on space, density and housing criteria. The same net and gross assumptions
are applied and consistent with policy.

6.3  This site is 2.4 ha gross and assumed to be approximately 1.4 ha net.
Paragraph 3.162 and 3.163 on the policy preamble give no indication as to why there
is a requirement to deliver such a low number of houses from the site and provides
no commentary on its reduction ~ nor does any of the supporting evidence base. In
normal pariance a development area of 1.4 ha ( 3.56 acres) could be expected to
deliver somewhere of around 50 units + using nationally accepted standards of
development density. This is clearly supported by the fact the site is currently
allocated for 50 dwellings. The White Paper Feb 2017 and NPPF are very clear in
respect of densities, optimising Greenfield land, affordable housing and community
benefits related to housing delivery. The reasons for the reduction in housing
allocation size is therefore totally unclear and has no evidential justification what so
ever. The Company therefore objects to any modification to this policy from that
which currently exists.

6.4  The existing Local Plan went through its stages of consultation, testing the
soundness and the inspector considered the allocation to be sound for approximately
50 dwellings in its current adopted form. This is supported by a raft of evidence
including sustainability appraisal which has subsequently been updated to support
this new plan. The existing allocation policy provides that no development can take
place until such time as the Crediton relief road is completed. This condition has now
been satisfied and development may come forward unrestricted from existing policy
constraint.

6.5  Iltis therefore concerning to understand that now the relief road condition has
been satisfied and the site's delivery can come forward unrestricted that this
allocation appears to have dropped in dwelling numbers through each stage of this
plan’s consultation from the adopted 50 dwellings, to 40 dwellings and more recently
35 dwellings. Further the affordable housing requirement on site has yo-yoed from
25%, 28% and 35%. These proposed modificalions appear to be inconsistent, ad-hoc
and unsubstantiated. It is evidential in respect of this site that Mid Devon has no
clear understanding of the physical constraints of the site and likely housing vield.

6.6 Having considered the existing adopted planning policy and having
undertaken the Company's own due diligence and testing feasibility layout work
Persimmon Homes can see no reason that the existing allocation should be watered
down in any way, on the contrary, additional housing should be supported. There are
no new material considerations that would further prevent the delivery of this site or
result in the reduction of dwellings. The site is available under contract to Persimmon
Homes South West, developable and deliverable and therefore meets the primary
development criteria. ' . .

6.7  The NPPF is very clear where development land is allocated its use should
be optimised. Para 15 states “Policies in Local Plans should follow the approach of
the presumption in favour of sustainable development so that it is clear that
development which is sustainable can be approved without delay. All plans should be
based upon and reflect the presumption in favour of sustainable development, with
clear policies that will guide how the presumption shouid be applied locaily . The
lack of justification for departing from a clear policy in the adopted plan is not
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substantiated, the site is and has been demonstrated as “sustainable” this fact is not
disputed by Mid Devon. NPPF provides no guidance on density which was
purposefully removed from earlier national guidance to encourage good design to
lead density.

6.8 The Company expressed its concerns by letter dated 19" October 2016
addressed to Jenny Clifford, Head of Planning and Regeneration (appendix 7). Mrs
Clifford’s response (appendix 8), dated 18" November 2018, clarified that the
proposed changes are based on the most recent evidence base to support the Local
Plan, in particular the impact on Shobrooke Park. Upon further review, we see no
evidence within the evidence base that would have resulted in such a change of
opinion, especially considering the site and situation has not changed. Clarity from
Mid Devon DC has been sought on this matter but not provided. As stated within the
HEA appraisal Dec’ 16 additional mitigation measures can be provided. The site is
evidently sustainable (this is not disputed by Mid Devon as the allocation is
protected). The character of the site has not changed, nor has its planning setting or
environmental constraint. Within the Sustainability Appraisal 2015 (appendix 9)
which forms part of the evidence base, it is acknowledged 'There will be some visual
impact when heading into the settlement, but some housing is already visible from
the existing Cromwaells Meadow estate, which is on higher ground than the proposed
site, and which thereby mitigates against any impact'. There is no evidence to
support reducing the number of tolal dwellings due to visual impact. More recently
(January 2017) the Council provided an addendum to the Sustainability Appraisal,
suggesting lhat appropriate landscaping be incorporated into the design of the site
and that a full archaeological investigation be completed — both of which will be
included within the forthcoming application. It stands, that there is no evidence that
any other heritage or archaeological influence from or on to the site should impact
the proposed development considering the existing built environment.

{(View of existing industrial area from Shobrooke Park, Jan *17)
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(View of completed development and CRE3 from Shobrooke Park, Jan *17)

(View of Shobrooke Park from Willow Walk, CRE3, Jan '17)

6.9 It is already recognised and agreed that the completed Cromwells Meadow
development is in a more visually apparent position than the low lying allocation
CRE3. The images-above demonstrate that any additional development adjoining
CRE3 would be inconsequential, especially considering the natural screening of the
existing hedge line and arboriculture. A reduction in dwellings based on visual
impact is nonsensical considering the more visually detrimental industrial area; if this
location is as sensitive as portrayed, then why was an industrial area allowed?

6.10  Critically the allocation is not reduced in size (area). The same gross

allocation size is proposed, consequently the same development footprint between
modifications must be assumed. Whether the net area provides a higher number of
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2 and 3 bed smaller dwellings against larger 4 and 5 bed homes is immaterial. The
developable footprint and therefore visual impact between the modifications and the
adopted policy are identical.

6.11  The amendments to CRE 3 suggested by Mid Devon District Council are
unjustified and coniradictory to Government strategy. The stated intention of
government to produce solutions to fix the broken housing market within the recently
published Housing White Paper (February 2017) published by the Department for
Communities and Local Government should be considered. In particular paragraph
1.53 of that White Paper is worth noting and has a bearing on the proposed changes.
A clear emphasis within the Paper is the delivery of allocated sites as soon as
possible to meet the current and future housing needs and avoiding building
schemes at low densities. The stance taken by the council is only aiding to the
deficient and under delivery of housing, ‘authorities should have a clear strategy to
maximise the use of suitable land... their identified requirement should be
accommodated unless there are policies elsewhere in the NPPF that provide strong
reasons for restricting development, or the adverse impacts of meeting this
requirement would significantly outweigh and demonstrably outweigh the benefits’
(7.22, p24). No robust evidence suggests that this allocation is contrary to NPPF
policy; on the contrary additional housing should be supported, ‘the Government
proposes to amend the NPPF to make it clear that plans and individual development
proposals should: make efficient use of land and avoid building homes at low
densities’ and ‘take a flexible approach in adopting and applying policy and guidance
that could inhibit these objectives' (1.53-4, p32). It should be noted, that a number of
existing allocations are controlled by land promoters, resulting in a backlog of
required housing caused by the delay and under delivery of housing schemes.

6.12 The Company objects wholeheartedly to the modifications and will continue to
do so at any opportunity provided. The Company's testing layout (appendix 6) is for
50 dweilings, which is a policy compliant scheme in all regards and will be submitted
shortly to Mid Devon. Thereon the Company intends to present evidence at the local
plan examination to the Inspector to demonstrate that nothing materially has changed
since its allocation within the last plan was considered sound. In fact in the time
period from the Local Plan’s original adoption to present, its delivery has now
become more certain with the opening of the link road.

6.13 Inlight of the substantial concerns and objections raised by Persimmon in
respect of housing numbers and delivery of the proposed plan as a whole it appears
critical that Mid Devon utilise efficiently all other allocations to bolster housing supply
across the Authority.

7.0 The ability to deliver new Gypsy and Traveller Facilities within Major Urban
Extensions ' '

7.1 Persimmon Homes is aware of recent developments and meetings held with
Mid Devon DC, banks, lenders, developers and other lo¢al planning authorities ‘with
regard to Gypsy and Traveller sites to be delivered within allocations. It is now
apparent that mortgage lenders will not be able or willing to support sites which
include any provision for such Traveller facilities, accommodation or sites — whether
that be on or within the wider immediate vicinity of an allocation. Persimmon Homes
therefore opposes the inclusion of any traveller facilities within proposed allocations.
The immediate impact of the lenders position is that any site wilh such facilities are
indefinitely unviable. Persimmon Homes therefore proposes the removal of all such
wording and requirement from policy.
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7.2 Persimmon Homes understands that Mid Devon DC are currently consulting
central government on this matter but as yet no suitable outcome has been found. !t
has been suggested by Mid Devon DC that a compromise may be for developers to
find, plan and purchase appropriate alternative sites outside of the allocations. This
view is totally unsustainable and opposed. Itis unreasonable to expect a developer
to take such steps when Mid Devon DC has all necessary resource and legal power
through CPO to deliver such land. Any delivery may be sourced through pooled
$106 or CIL contribution only.

7.3 We are aware of the fact that the Council are urged by central government to
provide new provision within sustainable urban extensions being promoted as part of
the plan — for example at Tiverton and Cullompton. This provision is part of the
planned uses within these areas. As part of the intentions within the February 2017
White Paper it is noted and welcomed that the government recognise the need for an
Infrastructure Fund which will assist in the delivery of a range of requirements and we
would urge the Council to lobby for funds within this financial mechanism to assist in
the specific delivery of Gypsy and Traveller facilities as noted at paragraph 2.19 of
the White Paper and the involvement of the HCA /Homes England at paragraph 3.36.

8.0 Conclusion

8.1 Persimmon Homes objection to the items identified above is directed at the
Council's lack of recognition of the emerging new strategic coordination of growth as
represented by the Greater Exeter Plan.

8.2  The recent changes to policy wording put in doubt the delivery strategy of the
Plan. Insufficient evidence has been presented by the Council to demonstrate that
the strategy is soundly thought through, feasible and critically deliverable against the
trajectory proposed.

8.3  The allocations at Cullompton and Crediton are not objected to per se but the
ability of these sites to deliver growth in accord with the Councils intentions and
policy mechanisms is put in doubt by the detailed elements of the policies as drafted
and are therefore opposed to in their current form.

8.4  Given the thrust of recent Government guidance in the form of the Housing
White Paper to boost housing supply and deliver the much needed housing stock
Persimmon Homes view the polices as currently drafted at odds and unsound when
compared with National guidance . The stance taken by the Council is only aiding to
the deficient and under delivery of housing, ‘authorities should have a clear strategy
to maximise the use of suitable land" (Housing White Paper).
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1. Introduction

1.1

The National Planning Policy Framework requires local planning authorities to work
with other authorities and providers to assess the quality and capacity of existing
infrastructure and to set strategic policies regarding the delivery of new infrastructure.
In doing so the local planning authority is required to plan positively for the
development of the following types of infrastructure: transport, telecommunications,
waste, management, water supply, wastewater, flood risk and coastal change
management, provision of minerals and energy {including heat), health, security,
community and cultural infrastructure.

2. Planning for Infrastructure in Mid Devon

2.1

2.2

2.3

At the current time Mid Devon is currently in the process of preparing a new Local Plan
for the district, which will cover the period 2013-33. The purpose of this document is to
identify what further infrastructure requirements are required over the 20 year period
of the plan. The document sets out what infrastructure improvements will be needed
to support the additional development set out in the plan, the timescale for when these
will be needed, and who will provide them. [t also sets out the level of resources
needed to deliver the improvements, and how much will be sought from development.
Ensuring development is supported by adequate infrastructure is fundamental to
delivering the vision as set out in the new Local Plan.

The plan has been prepared by consulting key infrastructure providers across the
district and the wider area. Preparation of this document is an iterative process
involving ongoing discussions with a number of infrastructure providers.

This document reflects the development strategy in the proposed submission Local
Plan, but will need to be kept updated both as the plan goes through various stages of
development after that, and after the Local Plan has been adopted to reflect changing
resources, priorities and information.

3. Priority of infrastructure

3.1

A key element of infrastructure planning is ensuring that the importance of various
infrastructure schemes is clear. This enables decision makers to prioritise resources and
funding towards those schemes that create the greatest benefit for the area, and
unlock development in the most appropriate manner. It is important to note that these
priorities relate to the delivery of built development and the Local plan objectives,
rather than the over-arching objectives of the local authorities or organisations named
as delivery partners.

3.2 The following infrastructure priority criteria have been used:



{1) Critical:

Infrastructure required to deliver the strategic vision and objectives of the Local Plan.
Critical requirements contribute to delivering the wider strategic aims of the Plan, and
may also mitigate the impacts of development schemes. The plan may fail without the
delivery of this infrastructure.

{2} Important:

Infrastructure required to deliver specific schemes and provide services and facilities to
meet the needs of new residents. The delivery of an allocated site may fail without the
delivery of this infrastructure.

{3) Desirable:

Infrastructure required that would enhance the effectiveness, efficiency and quality of
infrastructure or services, creating a better place to live and work.

Local Priority

Identified as desirable or beneficial to the local community through Parish and Town
Council consultation.

4. Status of this infrastructure plan, Regulation 123 list and Section

4.1

106 Policy.

As with all infrastructure plans, this document represents a ‘snapshot’ of an ever-
changing and constantly evolving situation. This infrastructure plan and associated
regulation 123 list {Annex A} and Section 106 Policy (Annex B} are in a draft format at
present and open to consultation. It is possible and indeed quite likely, that as further
assessment is undertaken, the costs, timescales and the priority of the items listed
below may change. In future, some items may be considered not required, whilst some
new items may be added to subsequent versions of the infrastructure plan. The
Infrastructure Plan should therefore be considered a “living document” subject to
regular reassessment.
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Acronyms

CiL Community Infrastructure Levy
CCG Clinical Commissioning Group
DCC Devon County Council

DCLG Department for Communities

DfT Department for Transport

DSFS Devon and Somerset Fire Service
EA Environment Agency

EUE (Tiverton) Eastern Urban Extension
GP General Practitioner

HA Highways Agency

HCA Homes and Communities Agency
LEP Local Enterprise Partnership
MDDC Mid Devon District Council

NHS National Health Service

$106 Section 106 Planning Contribution
SWw South West Water
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Draft Regulation 123 List

Types of infrastructure
to be funded in whole or

Specific infrastructure items excluded from the Regulaticﬁ'
123 list to be funded via developer contributions (i.e.

part by CIL 5106/5278 agreements)
Education, early years, | Excluding any provision required due to the development of
youth and children’s | Tivarton Easterm Urban Extension

centre facilities;

bt B e TR R R e

Leisure faclliies (sports

facilities defined as
publicly owned leisure
centres, gyms and

swimming pools)

Excluding any provislon required due to the development of
East Cullompton

Excluding any provision required due to the development of
North West Cullompton
Eucluding—any—peovisss—tagrred—due—1o
Tuenop-bastess-Hrhan-mxiansion

Eﬂ.——LHL—HHH— By e R quirsE e e the—dovsinpmant-al

A
Jl‘*‘*"hﬁﬂﬂq ANy ﬂ-i-ﬁ#h-ﬂ-&—c:‘h#ﬁdﬁﬁ:ﬂﬂl—'—tii the—davelspmentaf
Magh-Vesi-Gulemplan
Excluding open space provision (publicly accessible open
space, allotments, other green infrastructure and sports pitches
with associated changing facilities)
Excluding any provision required due to the development of
Tiverton Eastern Urban Extension
Excluding any provision required due to the development of
East Cullompton
Excluding any provision required due to the development of
North West Cullompton

Transport improvements;

Excluding specific improvements needed to make the
development acceptable in planning terms. These exclusions
can include (but are not limited to) highways access to the site
and local road junctions, deceieration and turning lanes,
measures to facilitate pedestrian and cyclist access, lighting
and street fumniture needed to mitigate the impact of a particular
development. They may also include mitigation works remote
from the development site where the need for such works is
identified in a Transport Assessment or Junction Capacity
Study.

Excluding any provision required due to the development of
Tiverton Eastern Urban Extension

Excluding any provision required due to the development of
East Cullomptcn

Excluding any provision required due to the development of
North West Cullompton

ExcLu;.jl_rlg any [provision Lrequmad due to the development
of the ourism, Leisure@nd [Retail site at J27(M5

'Health and Emergency
Services facilities;

Excluding any provision required due to the development of
Tiverton Eastern Urban Extension

Excluding any provision required due to the development of
East Cullompton

Excluding any provision required due to the development of
North West Culiompton

ofithe Tourism, telsu re'and‘ﬁetail site at J2T(M

Library services;

Excluding any provision required due to the development of
Tiverton Eastem Urban Extension
Excluding any provision required due to the development of

15



East Cullompton
Excluding any provision required due to the development of
North West Cullompton

Community Care facilities
(social care institutions
providing for older people
and people with mental
health or learning
disabilities);

Excluding any provision required due to the development of
Tiverton Eastern Urban Extension

Excluding any provision required due to the development of
East Cullompton

Excluding any provision required due to the development of
North West Cullompton

[Exclading @r wision required due to the development

s Y= -
of Tiverton [Eastern Urban Extension

Excluding any provision required due to the development
of East Cullompton

[Excludling @y oo o reguired due to the development
of [North{West(Cullompton

Excluding any provision required due to the development of

Community facilittes and

social infrastructure | Tiverton Eastem Urban Extension

(community centres and | Excluding any provision required due to the development of
meeting places but | East Cullompton

excluding places  of [ Excluding any provision required due to the development of
worship; voluntary sector | North West Cullompton

meeting places and

centres; and public

cultural facilities);

Carbon offsetting and air
quality improvements; and

Excluding any provision required due to the development of
Tiverton Eastern Urban Extension

Excluding any provision required due to the development of
East Cullompton

Excluding any provision required due to the development of
North West Cullompton_

Excluding anyprovision fequired due to the development
of the Tourism, Leisure@nd|Retail site at J27(M5)

POLICY ON USE OF SECTION 106 FOR INFRASTRUCTURE

Upon implementation of the Mid Devon Community Infrastructure Levy, the Council will also
implement the “Regulation 123 List" which sets out the items of infrastructure which will be
wholly or partly funded by Community Infrastructure Levy. After that time, it will not be
possible to use Planning Obligations under Section 106 to fund infrastructure items on that
list. Accordingly, there will be a scaling back of Section 106 use and it is proposed that this
policy will provide a guide to the use of Section 106. The following four sections indicate the
areas which may still be subject to planning obligations under Section 106.

1 Non —Infrastructure Regquirements

The funding and provision of items which are not defined as infrastructure, such as
affordable housing.

Other non-infrastructure requirements such as development phasing, the implementation of
travel plans and construction management.

2 Infrastructure for Urban Extensions

The provision of infrastructure within, directly related to or required as a result of
development within the defined areas of the North West Cullompton, East Cullompton and
East Tiverton urban extensions allocated in the adopted Local Plan Review. This reflects
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the fact that these sites are proposed to be zero-rated for CIL. All of the remainder of this
policy should be read with this exception in mind.

3 Site—Specific Transport Improvements

Generally, transport provision is included within the Regulation 123 List as a type of
infrastructure to be funded wholly or partly by Community Infrastructure Levy. However,
excluded from this general limitation are site—specific improvements needed to make a
development acceptable in planning terms. These can include (but are not limited to)
highways crossovers to access the site and local road junctions, deceleration and tuming
lanes, measures to facilitate pedestrian and cyclist access, lighting and street fumiture
needed to mitigate the impact of a particular development. They may also include mitigation
works remote from the development site where the need for such works is identified in a
Transport Assessment or Junction Capacity Study.

4 Other Infrastructure Provision

Infrastructure provision which meets the necessity, relatedness and fairness tests set out in
the CIL Regulations (often referred to as the “CIL Tests") but which is not included on the
Regulation 123 list to be funded by CIL may be sought through the use of Planning
Obligations. A full list of infrastructure to be sought through planning obligations is not
included, since much would depend on the specific development put forward, but the
following forms of infrastructure are specifically referred to within the Local Plan.

s Public Open Space -the provision of public open space (publicly accessible open
space, allotments, other green infrastructure and sports pitches with associated
changing facilities) in accordance with the adopted policies of the Local Plan Review
including where necessary replacement provision as a result of the loss of an existing
facility.

» Sustainable Urban Drainage Systems

» Wildlife protection, enhancement and mitigation

 Measures related to pollution and contaminated land.
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Local Plan Review 2013 - 2033

Proposed Submission
(incorporating proposed modifications)

k|
Aac
=
=
=
i

Rural sites
Newlon Square BA1 5 5 5
Hollywell BO1 ¥ e|12| 8 20
Godhey Gardens | BoR [ [
Hele Road BRI b 7 7
Barton CH1 w{s|n 20
Land off CB1 Bl 12] 8 20
Church Lane e
Barnshill Close CF1 i 7 7
Land adj schoal CF2 # w1210 2
Old Abbatair (1)} 2| 1S 30
7]
Linhay Close L e | & [
Hunters Hill L2 w |t 10
Land ad HA1 » 10 10
Fishers Way
Pepot HE3 ] ]
Greenaway MO1 W8 |12] 8 0
Court Orchard NE1 12|13 25
Former 5P * 10 10
Tiverton Parkway
Hatel
Higher Town 5P2 12125 |1 50
Fannys Lane 5A1 v w| g 847
Old Butterlelgh L) 3 8 8
Road
The Garage s 5 $ H
South of THI i | 12 12
Broadlands
West of Uffculme | URY 2|15 |2 80
Land east of M5 Wi w»l{as] s 42
& | 4 ™
Commitments 83 | 444 | +a4 | 212 | 168 | 155 535
44 L
Completions 82 | 137 | 128 7
Total A2 | 137|128 212|180 [ 235|180 70 5 12 | 25 | 21 0 0 ] 0 ] 0 0 ¢ | 1209
14| 144 | 150 | 193 (123 ) 3 B4
Total 320 | 316 | 288 { ABS | 474 | 714 ) 607 | 373 | 579 | 640 | 458 | 383 | 500 | 525 | 513 | 413 | 342 | 200 | 250 | 250 | 5
A56 | 475 | 562 | 425 | 385 | 331 | 558 | 526 | 433 | 500 | 500 500 | 345 | 200 [ 200 206 X

Tahle 6: Housing forecast 2013 - 2033

25  The availability, suitability and achievabllity of the sites have been assessed during the

Local Plan's preparation, through the Strategic Housing Land Availability Assessment (SHLAA} in
accordance with national policy and guidance. The Council is therefore confident that they can

and will deliver sufficient housing to meet Mid Devon's requirements. Delivery of housing will be
monitored annually with information published in the Authority's Monitoring Report each December.
Where performance falls significantly below the development targets and the Council is no longer
able to demonstrate a five year supply of housing in accordance with national policy, the Council wil
take action as set out in Policy S4. The Local Plan will be reviewed and new sites identified if strategic
sites in this plan fail to come forward.
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| @ The Planning Inspectorate

Appeal Decision

Inquiry held between 2 February and 5 February 2016
Site visit made on 5 February 2016

by Robert Parker BSc (Hons) Dip TP MRTPI

an Inspector appointed by the Secretary of State for Communitles and Local Government

Decislen date: 11 April 2016

Appeal Ref: APP/Y1138/W/15/3025120
Uffculme Road, Uffculme, Devon

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Messrs Persey and Harding against the decision of Mid Devon
District Councll.

The application Ref 15/00108/MOUT, dated 24 January 2015, was refused by notice
dated 23 April 2015.

The development proposed is outline applicatlon for up to 60 dwellings with access onto
Uffculme Road, with all other matters reserved for future consideration.

Decision

1.

The appeal is allowed and planning permission is granted for outline application
for up to 60 dwellings with access onto Uffculme Road, with all other matters
reserved for future consideration at Land West of Harvesters, Uffculme Road,
Uffculme, Devon in accordance with the terms of the application, Ref
15/00108/MOUT, dated 24 January 2015, subject to the conditions set out in
the attached schedule.

Procedural Matters

2.

The application was submitted in outline, with only the means of access to be
determined at this stage. I have dealt with the appeal on that basis, treating
the layout plan as illustrative.

The above site address is taken from the application form. However, a more
precise description would be Land West of Harvesters, Uffculme Road,
Uffculme, Devon. This is the address I have used in my formal decision.

A draft agreement under Section 106 of the Town and Country Planning Act 1990
($106) was submitted in advance of the Inquiry and its terms were discussed
during proceedings. An executed copy of the S106 was supplied after the event
closed!. The deed includes obligations relating to affordable housing, education
contributions, a Travel Plan and the provision and maintenance of public open
space and a sustainable urban drainage system (SUDS) within the appeal site.

Prior to the Inquiry the Council confirmed that it was retracting parts of its
evidence relating to the walking distance/route to services in the village and
the impact of the proposal on the rural character of the area. My decision
takes account of this altered stance.

! 5106 dated 18 February 2016




Appeal Decision APP/Y113B/W/15/3025120

Main Issue

6.

The main issue in this case is whether, having regard to the development plan,
the National Planning Policy Framework, the housing land supply of the Council
and the scale/location of the development, the appeal scheme would constitute a
sustainable form of development.

Reasons

7.

The appeal site is situated on the western fringes of Uffculme. It measures
some 3.49 hectares and comprises an agricultural field together with part of the
rear garden belonging to the property known as Harvesters. The field has a
frontage onto Uffculme Road from which access would be taken. The southern
boundary is demarcated by the River Culme, the flood plain for which extends
across part of the site.

Development plan

8.

10.

11.

12.

The starting point for any assessment must be the development plan. Section
38(6) of the Planning and Compulsory Purchase Act 2004 requires that planning
applications are determined in accordance with the development plan unless
material considerations indicate otherwise.

The development plan in Mid Devon comprises three documents: Core Strategy
2026 (adopted 2007) (CS), Allocations and Infrastructure Development Plan
Document (AIDPD) (adopted 2010) and the Local Plan Part 3: Development
management policies (adopted 2013).

The appeal site is located outside of the settlement limits identified for
Uffculme. It therefore lies in the countryside for the purposes of interpreting
planning policy. Policy COR 18 of the CS states that development outside the
settlements will be strictly controlled, enhancing the character, appearance and
biodiversity of the countryside while promoting sustainable diversification of the
rural economy. The proposal would not fall into any of the categories of
development which the Policy finds to be permissible in the countryside.

Policy COR 17 of the CS identifies Uffculme as a settlement with some local
facilities and employment and access to public transport. According to the policy,
residential development will be limited to minor proposals within the defined
settlement limits and to allocations for affordable housing meeting a local need.

It is common ground that the proposal would conflict with Policies COR 17 and
COR 18. The parties further agree that those policies are relevant to the supply
of housing. The case for the appellants is based on the premise that the
policies are out-of-date and also that the local planning authority is unable to
identify a five-year supply of deliverable housing sites. The Council contends
that it is able to demonstrate the requisite supply and argues that the proposal
should be rejected on the grounds that it conflicts with the CS and would, in
any event, be unsustainable due to its location and scale.

The housing requirement

13.

The CS and AIDPD were both adopted prior to publication of the National
Planning Policy Framework (the Framework). Paragraph 215 of the latter states
that due weight must be given to relevant policies in existing plans according to
their degree of consistency with the Framework.
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14.

15,

16.

17.

18.

19.

20.

21.

Paragraph 47 of the Framework makes clear that local planning authorities
should use their evidence base to ensure that their Local Plan meets the full,
objectively assessed needs (FOAN) for market and affordable housing in the
housing market area (HMA) as far as is consistent with the policies set out in
the Framework.

A housing requirement for Mid Devon is set out in Policy COR 3 of the CS. This
makes provision for approximately 6800 dwellings between 1st April 2006 and
31st March 2026. The policy states that delivery will be phased as follows: 390
dwellings per year over the period 2006-2016 and 290 dwellings per year
between 2016 and 2026,

The Planning Practice Guidance? (PPG) advises that housing requirement figures
in up-to-date adopted Local Plans should be used as the starting point for
calculating five-year housing supply. It confirms that considerable weight
should be given to the housing requirement figures in adopted Local Plans,
which have successfully passed through the examination process, unless
significant new evidence comes to light. However, the guidance warns that
evidence which dates back several years, such as that drawn from revoked
regional strategies, may not adequately reflect current needs.

It seems to me that this scenario is directly relevant here. Notwithstanding their
existence as part of an adopted development plan, the housing requirement
figures within Policy COR 3 are outdated. They have been formulated using a 20
year old evidence base and have been influenced by policy factors. As such,
they do not equate to the FOAN in the HMA as required by the Framework.
Neither can the figures be used as a proxy pending the outcome of the emerging
Local Plan process. This has been made clear by the courts®.

In my opinion, Policy COR 3 is inconsistent with paragraph 47 of the Framework
and its objective to boost significantly the supply of housing. I therefore attach
limited weight to the policy.

The PPG* advises that where evidence in Local Plans has become outdated and
policies in emerging plans are not yet capable of carrying sufficient weight,
information provided in the latest full assessment of housing needs should be
considered. But the weight given to these assessments should take account of
the fact they have not been tested or moderated against relevant constraints.

The Council is in the process of carrying out a Local Plan Review (LPR). This is
proposing a housing delivery rate of 360 dwellings per annum over the period
2013-2033. However, the document has not yet been submitted for examination
and there remain significant unresolved objections in relation to key housing
issues. For this reason, the emerging plan carries very limited weight.

Part of the evidence base for the LPR includes a Strategic Housing Market
Assessment® (SHMA) which has been prepared for the Exeter HMA. This sets
out figures for objectively assessed need, expressed as ranges, for the
constituent local authorities over the period 2013-2033. For Mid Devon the
housing need is estimated at between 359 and 381 dwellings per annum, with a
mid-point of 370.

? Reference ID: 3-030-20140306

3 Hunston Properties Ltd v St Albans CDC and SoS CLG [2013] EWCA
4 Reference ID: 3-030-20140306

5 Final Report 2014/15
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22,

23.

24,

It was put to me that the latter figure “sense checks” the CS and validates its
housing requirement. However, I am not persuaded by this argument. The
figures have not been derived in the same manner and they serve different
purposes. As such they are not directly comparable. It was not the objective
of the SHMA to analyse the housing requirement between 2006 and 2013.
Moreover, its mid-point figure is 80 dwellings per annum higher than that
identified in Policy COR 3 for the period beyond 2016. This is a significant
difference.

I note that the SHMA was accepted by the examining Inspector for the New
East Devon Local Plan. However, it has not been formally tested in the Mid
Devon context and therefore its figures must be treated with some caution.
Nevertheless, it is more up-to-date than the development plan and in my
judgement it is the best available evidence for the purposes of this appeal.
For this reason I consider that it could be an appropriate basis for informing
the FOAN from 2013 onwards.

At this point in time, it is feasible that the housing need for the next five year
period may be in the region of 1850 dwellings to which must be added any
shortfall and a buffer.

The shortfall

25.

26.

27.

28.

29.

The Council considers that any shortfall in the delivery of dwellings since the
beginning of the plan period should be calculated by comparing completions
over that period against a housing requirement calculated using the annual
average across the whole plan period - a figure of 340 dwellings per annum.
It argues that this would be consistent with the AIDPD, the SHLAAS® Panel
approach and its own monitoring practices.

The interpretation of policy is an objective issue and in my view the meaning
of Policy COR 3 is clear. The policy is unequivocal in splitting housing
provision over the plan period into two discrete phases with a different rate of
delivery for each,

The local planning authority pursued the argument that there is conflict
between Policy COR 3 of the CS and Policy AL/DE/1 of the AIDPD and that this
should be resolved in favour of the latter policy, having regard to Section 38(5)
of the Planning and Compulsory Purchase Act 20047, However, it seems to me
that Policy AL/DE/1 is serving an altogether different purpose to Policy COR 3.
It is essentially a monitoring policy which defines trigger levels for action, by
reference to dwelliing completion numbers. The policy does not seek to redefine
the housing requirement or alter the phasing of delivery. In my judgement
therefore, there is no conflict between policies.

I accept that there are references to the 340 figure within Policy COR 12 of the
CS and also within supporting text. However, these are expressed as annual
averages and in my view they do not alter in any way the explicit phasing
provision set out within Policy COR 3.

Having regard to my conclusions above, I consider that, for the purposes of
calculating the shortfall, the housing requirement for the period 1st April 2006 to

® Strategic Housing Land Avallability Assessment
7 This states that if to any extent a policy contained In a development plan for an area conflicts with another pollcy In
the development plan the conflict must be resolved In favour of the policy which is contained in the last document.

4
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30.

31st March 2015 should comprise seven years at 390 dwellings per annum,
followed by two years at 370 dwellings per annum. This equates to 3470 units.

There is no dispute that completions over this period equate to 2942, The
shortfall is therefore 528 dwellings. The parties are agreed that any shortfall
should be spread across the next five year period using the Sedgefield method.
I concur on the basis that this approach would be consistent with advice set out
in the PPG and the objective of the Framework to boost significantly the supply
of housing.

The buffer

31.

32.

33.

34.

35.

36.

The Framework states that local planning authorities should add a buffer of 5%
to the land needed to meet the five year housing requirement. Where there
has been a record of persistent under delivery of housing the buffer should be
increased to 20% to provide a realistic prospect of achieving the planned
supply. The buffer is not in addition to the housing requirement but rather
moves it forward from later in the plan period to ensure choice and competition
in the market for land.

The PPG advises that the approach to identifying whether there has been a
persistent under delivery of housing involves questions of judgement. This is
likely to be more robust if a longer term view is taken, since it is likely to take
into account peaks and troughs of the housing market cycle.

The Council has supplied historic completion figures going back several
decades. These can be compared against the development plan requirements
which were prevailing at the time®. The evidence indicates that since 1995/96,
completions have exceeded the relevant policy requirement on only five
occasions.

The 20 year average of 356 units per annum further illustrates the extent to
which the authority has failed to deliver the level of housing required to meet its
development plan targets - figures which as I have already found are policy
constrained and therefore a potential under-estimate of the actual housing need.

I accept that the recent dip in completions is a likely result of economic
recession, and this reflects the position nationally. I also acknowledge the
delays in bringing forward urban extensions for Tiverton and Cullompton and
the pro-active approach to housing supply now being taken by the Council.
However, I must make a judgement informed by past delivery rates.

For the above reasons I consider that a 20% buffer should be applied. The
parties agree that the buffer should also be applied to any shortfall. This seems
logical and I have no reason to adopt a different approach.

Supply contribution from sites

37.

It is common ground that the five year land supply should be calculated using a
base date of ist April 2015. The written evidence on behalf of the local
planning authority originally projected a five year delivery of 2198 dwellings.
However, this figure was increased following a cabinet decision to release the

Devon Structure Plan First Review 1995-2011 - 450 dwellings per annum over the period 1995-2001
Devon Structure Plan 2001 to 2016: ‘A Sustainable Strategy for Devon’ - 390 dwellings per annum over the
period 2001-2016.
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38.

39,

40,

41.

42,

43,

44,

Pediars Pool contingency site® and a number of other sites which are proposed
for allocation in the emerging Local Plan. Together, these are projected to
deliver 151 dwellings within the next five years.

During the Inquiry the Council provided a spreadsheet summarising the latest
supply position. This took account of site specific information from agents/
develiopers for some sites. It also included a further batch of proposed
allocations (estimated to deliver 110 units) from the emerging Local Plan.
These would bring the overall supply figure to 2540 dwellings - as compared to
the appellants’ figure of 2032.

The respective land supply positions were explored by means of a round table
discussion. The Council has adopted build-cut rates taken from the SHLAA
Methodology. The appellants raised no objections to this approach and I agree
that they are a reasonable basis on which to make an assessment.

The largest individual sites in dispute are the urban extensions for Tiverton East
and North West Cullompton. The Council considers that these sites can deliver
399 dwellings within the five year period, whereas the appellants predict 300.

Starting with East Tiverton, an outline planning permission exists for 330
dwellings and I was told that adoption of a Design Guide for this area is
imminent. Another part of the site has a committee resolution to grant
permission for 700 dwellings subject to the completion of a Section 106
agreement. A signed agreement was expected before the end of March 2016.

That said, there is some evidence to suggest that the developer for the 330 unit
scheme is yet to acquire the site, notwithstanding the agreement in principle for
Mid Devon District Council to buy the affordable element. There is a need to
obtain reserved matters approval and discharge conditions on the outline
permission. Significantly, this includes a condition regarding design principles,
which could impact on the timescale for submission of reserved matters. The
700 dwelling scheme will have similar issues. Accordingly, there is doubt in my
mind over the ability of this site to begin delivering as early as predicted. In
my judgement, the trajectory for this site should be pushed back by 12 months.

The North West Cullompton site is further behind. The Master Plan is due for
adoption shortly and the first planning applications are expected in the spring,
with delivery projected towards the end of the 2017/18 monitoring year. I heard
that two of the three parcels of land have been put forward by promoters and
therefore commencement of development will be dependent upon disposal of
those sites to a developer. This could affect delivery timescales. However, the
Council has adopted a suitably cautious approach in relation to the number of
units within the five year supply and on balance I am inclined to accept the
trajectory put forward.

One of the key differences between the parties is in relation to the inclusion of
sites which are proposed for allocation in the emerging Local Plan. The
Council’s view is that these sites should be included on the basis of the lack of
objection. The appellants, on the other hand, contend that there is no certainty
regarding delivery and therefore the sites should not count towards the supply
figure,

L]

Identified for potential release within Policy AL/DE/1 of the AIDPD.

6
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45.

46.

47.

48.

49,

50.

51.

1 was told that there have already been pre-application discussions regarding
several of the sites'®. However, this is no certainty of planning permission
being granted, particularly in view of the viability issues identified in respect of
at least two of the schemes. These sites (totalling 58 units) should be deducted
from the supply.

As regards Barn Park, Crediton, no decision has yet been made by Devon
County Council in respect of whether to apply for planning permission or
dispose of the site to a developer. There is an in-built assumption here that the
local authority will be keen to secure the capital receipts from land sale having
put forward the site within the SHLAA. However, there can be no reasonable
certainty that the site will deliver 20 dwellings within the five year period.

I understand that Court Orchard, Newton St Cyres has a resolution to grant
planning permission for 25 units subject to completion of a Section 106
agreement. From what I heard, the legal agreement is well advanced and there
is a reasonable likelihood that the development will go ahead. However, it will
be dependent upon the construction of a new primary school and there is no
compelling evidence to give me confidence that the projected completion date
of spring/summer 2017 wili be met. This leads me to question the timing of the
housing element.

The remainder of sites identified (referred to at the Inquiry as the '110 sites’)
are predominantly ‘greenfield’. The Council explained that they were the
subject of a varying number of objections. In its view, these objections are
unlikely to preclude the sites from coming forward and on this basis it considers
that they should be included within the supply. Notwithstanding this, it has
applied a discount to reflect the uncertainty involved. Only 110 out a total of
253 dwellings are being included within the figures for deliverable supply.

The appellants expressed significant concern regarding this approach and I
concur. The absence of objection to individual site allocations does not prevent
an examining Inspector from raising wider issues relating to, for example, the
development strategy or site selection methodology. For this reason, these
sites cannot be relied upon to deliver housing within the five year period.

A footnote to paragraph 47 of the Framework explains that to be considered
deliverable, sites should be available now, offer a suitable location for
development now, and be achievable with a realistic prospect that housing will
be delivered on the site within five years and in particular that development of
the site is viable. In my judgement it is questionable whether these criteria are
met in relation to sites which lack planning permission and which also fail to
comply with an adopted development plan. Therefore, these sites should be
discounted from the supply figures.

The appellants have sought to challenge the Council’s methodology in relation
to windfall sites. However, it seems to me that the allowance made for such
sites is reasonable, having regard to evidence of past trends. Whilst I
acknowledge the concern that future windfalls may not come forward at the
same rate, the assumptions included in the Council’s figures are conservative. I
am therefore content for the allowance of 158 dwellings to remain.

12 0I1d Abattoir, Copplestone; Hunters Hill, Culmstock; South of Broadlands, Thorverton; and Linhay Close, Culmstock
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Conclusions on housing land supply

52.

53.

54,

Based on the above, I consider that the Council’s latest predicted five year
housing supply figure is overstated, However, I have aiso found some of the
appellants’ views to be unduly pessimistic. To my mind a more realistic
supply will lie somewhere in the middle. Taking a figure of around 2300
dwellings, which follows from my findings above, this would give rise to a
deliverable supply of approximately 4 years. Even using the Council’s
preferred figure the supply would increase to only 4.5 years.

Using the housing figures set out in Policy COR 3 would yield a total five year
requirement for 1550 units'! and a backlog of 568. With the 20% buffer
applied the overall requirement would be 2542 dwellings. Assuming a realistic
supply figure of around 2300 units, the deliverable supply would be in the
region of 4.5 years. Therefore even in this scenario the Council would fall short
of the requisite five-years.

It therefore follows that, even if I revert to the development plan policy figures,
a five-year supply of deliverable housing land cannot be demonstrated. This is
clearly a snapshot of the current situation based upon the evidence presented
for this particular appeal.

Considerations of scale/location

55.

56.

57.

58.

I have found that Policy COR 3 is inconsistent with paragraph 47 of the
Framework on the basis that it fails to identify, and plan for, the FOAN. In
addition, the Council cannot demonstrate a five-year supply of deliverable
housing sites, either measured against the CS or the SHMA. Paragraph 49 of
the Framework states that in such circumstances, relevant development plan
policies for the supply of housing should not be considered up-to-date. Thus,
Policies COR 3, COR 17 and COR 18 of the CS are all out of-date. I therefore
attach these policies, and the settlement limits upon which they rely, limited
weight.

Consequently, paragraph 14 of the Framework is engaged. This states that
where the development plan is absent, silent or relevant policies are out-of-
date, permission should be granted unless any adverse impacts of doing so
would significantly and demonstrably outweigh the benefits, when assessed
against the policies in the Framework taken as a whole; or specific policies in
the Framework indicate development should be restricted.

At the heart of the Framework is the presumption in favour of sustainable
development. There are three dimensions to this: economic, social and
environmental. The roles are mutually dependent and should be jointly sought
to achieve sustainable development.

The proposal is for development on a greenfield site at the edge of the village.
This in itseif is not necessarily harmful. The District is reliant upon such sites to
meet its housing needs and there must be an acceptance that this will result in
the loss of some agricultural land on the fringes of settlements. In this
instance, the Council has not raised any substantive concerns in relation to
countryside encroachment or the effect of the proposed development on the
character and appearance of the area. Moreover, it has not identified any

1 Comprising one year at 390 dwellings and four years at 290 dwellings.
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59.

60.

61.

62.

63.

64.

65.

environmental harm that cannot be mitigated by planning condition. Based on
the information before me and my observations during the site visit I have no
reason to take a different view.

The Council’s principal concern is in relation to the scale of the development. It
considers the number of dwellings being proposed to be excessive and contrary
to its overarching strategy, and that of the Framework, to direct development
to the most sustainable locations.

Uffculme has a wide range of facilities, including two shops (one of which
contains a Post Office), a pair of public houses, hot food takeaway, doctor's
surgery, community halli and playing fields, pre-school and primary school.
Comparatively speaking, it is better served than the other villages listed in
Policy COR 17 and is the only one to have its own secondary school and
dedicated library'?.

In my view, the appeal site is within an acceptable and safe walking distance of
those services and facilities. There are some employment opportunities within

the village itself and a number of business parks’® within a short cycle or drive.
Two of those business parks are in the process of expanding.

It would be unrealistic to expect the village to achieve self-containment.
Nevertheless, in relative terms and in a rural context, this is a sustainable
location for development. Residents may choose to travel further afield for
leisure, shopping or commuting purposes. However, there are opportunities to
use sustainable transport modes and villagers have a real choice about how
they travel. There are bus services to Tiverton, Cullompton, Taunton and
Exeter and the timings of these would be suitable for the daily journey to work.
Moreover, the Langlands and Mid Devon Business Parks are both on bus routes.
To encourage public transport use, the development would provide new bus
stops immediately outside the appeal site.

Tiverton Parkway station provides access to the mainline rail service and this is
within cycling range along a recognised cycle route. A proportion of residents
will almost certainly prefer to drive, but even in that scenario the journey would
be reasonably short. I noted that Uffculme is closer to Tiverton Parkway station
than Tiverton itself so comparatively it is no less sustainable insofar as distance
to the rail network is concerned.

The appellants did not seek to argue that the development would be *minor’ in
the context of Policy COR 17. Self evidently, it would be of a more significant
scale. Nevertheless, in my view the proposal would not be disproportionate to
the size of Uffculme. The village contains an estimated 1043 households and a
scheme of 60 dwellings would represent a relatively modest 6% increase on top
of this.

Paragraph 55 of the Framework states that to promote sustainable development
in rural areas, housing should be located where it will enhance or maintain the
vitality of rural communities. The PPG' advises that a thriving rural community
in a living, working countryside depends, in part, on retaining local services and
community facilities. Rural housing is essential to ensure viable use of these
local facilities.

12 Other settlements listed within Policy COR 17 have a mobile library service
13 Langlands Business Park, Hitchcocks Business Park and Mid Devon Busliness Park
4 Reference ID: 50-001-20140306
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66.

67.

68.

69.

Having regard to the above, I am not persuaded that the proposal would be
inherently unsustainable, either by virtue of its scale or location. It would bring
social benefits in terms of delivering much needed housing against a background
of historic undersupply and an absence of a five-year supply of deliverable sites.
This carries considerable weight in the overall planning balance.

The proposal would also deliver up to 21 affordable dwellings which equates to
35% of the total number of units, Given the level of need for affordable
housing in the District, this would constitute another significant social benefit of
granting planning permission. I give weight to the fact that policy requirements
alone will not be sufficient to meet the identified level of need?S.

The Framework places great emphasis on the need for economic growth. The
proposal would create or sustain employment during the construction phase
and there would be further benefits through increased spending in local
business arising from additional residents in the village.

Drawing matters together on this issue, neither the scale nor location of the
development would render the scheme unacceptable. The proposal would bring
forward a number of social and economic benefits with no demonstrable
environmental harm.

Other Matters

70.

71.

72.

73.

74.

I am referred to the fact that the site has been ‘rejected’ for development as
part of the LPR. However, for the reasons explained above, the emerging plan
can be attached very limited weight at this stage.

Local residents have raised concerns regarding highway safety and the impact
of traffic generated by the development. However, in my view the scheme
would not generate a significant leve! of additional traffic in comparison with the
status quo. The new access would provide satisfactory visibility and the 30mph
limit would be extended across the site frontage.

I am told that there has been at least one fatality on this section of road. Ido
not know the causal factors leading to this incident. Nevertheless, there is no
compelling evidence before me to clearly demonstrate that the scheme would
result in highway safety issues or congestion from increased traffic volumes.
Accordingly, I have no reason to disagree with the assessment of the Highway
Authority that the proposal would be acceptable.

Concerns have also been raised about flooding. The southern part of the site lies
within the floodplain for the River Culm. However, the illustrative layout plan
demonstrates that development can be confined to Flood Zone 1 (Low Risk).

The Environment Agency does not object to the development and nothing in the
evidence before me persuades me to take a different view.

There is no firm evidence to support the assertion that the doctor’s surgery
would be unable to cope with the extra population. The Education Authority
has confirmed that the primary school has capacity and the development would
make a financial contribution to mitigate its effect upon the secondary school.
As such, there are no grounds to dismiss the appeal for reasons relating to the
impact upon local facilities.

% paragraph 11.1.14, SHMA
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75. At the Inquiry I heard from one iocal resident who had a particular concern about
the loss of agricultural land. This is a factor to which I have had regard, but it is
not one which I can give great weight in this instance. The Council did not seek
to argue that the proposal would compromise the best and most versatile
agricultural land and, as I have already mentioned, the District is reliant upon
the release of ‘greenfield’ sites in order to meet its need for housing. The
delivery of new homes is a key policy objective and this would outweigh any
limited harm arising from the development of farmland in this case.

76. Whilst I have no doubt that adjacent residents will experience some disturbance
during the construction phase, the effects would be temporary and there is no
reason to believe that they would be particularly severe in this case. Effects can
be mitigated by imposing a condition to require the submission of a Construction
Management Plan. There is no substantive evidence to suggest that neighbours
would experience unacceptable levels of noise once the dwellings are occupied.
The layout of the scheme would be a reserved matter in any event.

77. 1 can see no reason why foul drainage to the mains sewer would cause
contamination or pollution. South West Water has raised no objection to the
proposal and a condition can be used to ensure that no dwelling is occupied
until it has been demonstrated that there is sufficient capacity in the public foul
sewage network.

78. No substantive evidence has been put forward to support the concerns regarding
the effect on wildlife. Surveys have identified the presence of bats but activity
levels were low and the proposal would retain existing linear hedgebank features
and in-field trees. Furthermore, the watercourse and pond corridor would
provide a buffer to the development and planting would present the opportunity
for ecological enhancement. Landscaping would be addressed at the reserved
matters stage.

79. I am aware that land within the curtilage of Harvesters has been the subject of
a previous appeal in relation to a proposal for two dwellings. The Inspector in
that case commented that woodland provides an important and attractive
natural feature defining the end of the village and functioning as an appropriate
settlement boundary. Whilst I have no reason to disagree with that
observation, it was made in a different context. In the current appeal, the
Council is not contending that there would be material harm to the character or
appearance of the area and I agree.

80. Concerns are raised regarding the linear ‘ribbon’ nature of development and the
erosion of the rural setting between the villages of Uffculme and Willand.
However, the development would not materially close the gap between the
settlements and they would each retain their individual identity.

81. My attention is drawn to other refusals of planning permission locally.
However, I have not been provided with details of those cases and therefore 1
cannot determine whether there are any parallels with the appeal proposal. I
have therefore determined the case on its own merits.

Planning Obligations

82. The affordable housing obligations respond to identified needs within the
District and are supported by Policy AL/DE/3 of the AIDPD which applies a
target of 35% affordable housing on relevant sites. The scheme would make
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83.

84.

85.

86.

87.

this level of provision and as such it would be policy compliant. The S106 gives
the Council control over the size and tenure mix to ensure that the affordable
housing meets local needs.

The education contributions are also justified given the fact that Uffculme
School is over capacity. The monies would be used to provide secondary school
facilities required as a result of the development. This would accord with Policy
AL/IN/5 of the AIDPD and the methodology contained within the Devon County
Council publication ‘Education Section 106 Infrastructure Approach’ (2013).
The Council has confirmed that the contribution would be compliant with the
pooling restrictions introduced under Regulation 123(3) of the Community
Infrastructure Levy Regulations 2010.

The requirement for an on-site open space scheme responds to Policy AL/IN/3
of the AIDPD which requires new housing development to provide at least 60
square metres of equipped and landscaped public open space per market
dwelling or an off-site contribution. I concur with the Council’s assessment
that on-site provision would be preferable in this instance.

There is also a planning obligation to secure the ongoing management and
maintenance of the public open space. This would extend to the SUDS. In my
view, such provisions are justified and would ensure that the areas remain fit
for purpose.

In addition, the S106 would require the implementation, monitoring and review
of a Travel Plan to be first agreed with the County Council. This would accord
with the sustainability objectives of the Framework and as such it is a benefit
which I have weighed in the balance.

Overall, the obligations within the $S106 are necessary to make the development
acceptable in planning terms; directly related to the development; and fairly and
reasonably related in scale and kind to the development. Therefore, they meet
the tests within CIL Regulation 122. I have taken them into account in the
decision. I consider that the conditionality provisions set out in Paragraph 2.5 of
the agreement are satisfied and that the obligations should become effective.

Conditions

88.

89.

Suggested planning conditions were set out in the statement of common
ground. However, the Council included a separate list within its statement of
case. The conditions were discussed in a round table session and amendments
were subsequently agreed between the parties. I have considered the revised
list having regard to paragraphs 203 and 206 of the Framework and advice
contained in the PPG. Where necessary I have adjusted the wording to
improve precision and enforceability.

Given the outline nature of the application, conditions are necessary relating to
commencement and the submission of the reserved matters. This will comply
with the requirements of planning legislation®. Conditions are also needed to
control the maximum number of dwellings and to specify the plans to which the
permission shall relate. This will provide certainty and ensure that the new access
onto Uffculme Road is constructed in accordance with the approved details.

16 gection 92 of the Town and Country Planning Act 1990, as amended
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90.

91.

92.

93.

94.

95.

96.

97.

The Council has requested a condition requiring details of materials, boundary
treatments, finished floor levels, existing and proposed site levels and proposed
road and footpath levels to be included within the reserved matters. I agree
that such a condition would be reasonable to ensure that the development has
a satisfactory appearance and to address flood risk.

In the interests of highway and pedestrian safety, a condition is necessary to
ensure that the vehicular access and the footway linking the site to the village
are constructed prior to any other part of the development going ahead. The
same condition would secure the provision of a site compound and car park, to
discourage parking on the public highway during the construction phase.

I agree that a condition should be used to require the submission of a
Construction Management Plan. This will ensure that the development is
carried out responsibly and with minimal disruption to local residents.

A condition is also needed to ensure the provision of the new bus stops on
Uffculme Road, in the interests of ensuring that occupiers have a choice of
transport mode. For reasons of highway safety, the same condition would
require that the internal roads, parking areas and footways within the site are
provided prior to occupation of the dwellings. To make sure that they are
adequate in functional terms, are safe and have a satisfactory appearance,
detailed drawings of the highway infrastructure are required before
construction begins.

The site lies within an area known to contain evidence of prehistoric activity
and therefore I have attached a condition to secure a scheme of archaeological
work with the aim of recording of any features of heritage interest.

A condition is also necessary to require the submission of an arboricultural
method statement and tree protection plan. This will ensure the retention of
existing trees in the interests of public amenity and the character and
appearance of the area.

A condition is necessary to ensure that the site is properly drained. To this
end, I agree that a surface water drainage scheme is required for the Council’s
approval and that this should be based on SUDS principles. Foul drainage is
proposed to the mains sewer. However, a condition is required to ensure that
dwellings are not occupied until sufficient capacity exists within the public
sewerage network.

A phasing condition is included within the Council’s list of suggested conditions.
However, this was not pursued at the Inquiry and I do not consider that such a
condition can be justified in this instance, having regard to the scale of the
scheme. Likewise, a condition to require a management plan for areas within
the site is unnecessary as this objective is secured via the S106.

Conclusion

98.

To conclude, the proposal would be in conflict with Policies COR 17 and COR 18
of the CS. However, the development plan is inconsistent with the policies of
the Framework by reason of its failure to properly identify, and plan for, the full
objectively assessed need for housing in the District. Moreover, the Council
has been unable to demonstrate a five-year supply of deliverable housing sites.
In such circumstances, paragraph 49 of the Framework deems that relevant
policies for the supply of housing should not be considered up-to-date. I have
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therefore attached limited weight to the policies upon which the Council has
sought to rely in refusing planning permission.

99. The proposal would bring important social benefits in terms of delivering
market and affordable housing and it would also promote economic activity.
I attach considerable weight to these matters, in light of the Council’s
current housing land supply position and the need for economic growth. No
environmental harm has been identified which is not capable of being
mitigated through the use of planning conditions and the submitted S106.

100. Accordingly, it is my view that there are no adverse impacts that would
significantly and demonstrably outweigh the benefits of the development
when assessed against the policies in the Framework taken as a whole.
There are no specific Framework policies indicating that development should
be restricted. I therefore consider that the proposed development should be
regarded as sustainable. This is a significant material consideration
sufficient to outweigh the development plan conflict.

101. For the above reasons, and having had regard to all other matters before
me, including the various court judgments which were drawn to my attention
during the Inquiry, I conclude that the appeal should be allowed and that
outline planning permission should be granted.

Robert Parker
INSPECTOR

Attached - Schedule of Conditions
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Mr Giles Cannock MA LLM (Cantab) of Counsel Instructed by Neal Jillings

He called

Mr Neal Jillings BSc (Hons) MA MRTPI Jillings Heynes Planning Ltd

FOR THE LOCAL PLANNING AUTHORITY:

Mr Gary Grant of Counsel Instructed by Simon Johnson,
Solicitor with the Council

He called
Mr Dean Titchener BSc {(Hons) MSc Principal Forward Planning Officer
Ms Tina Maryan BSc (Hons) MA T&CP MRTPI  Area Planning Officer

INTERESTED PERSONS:
Mr A Samuels Local resident

Councillor R Evans Ward Member
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DOCUMENTS SUBMITTED AT THE INQUIRY

O N ;A Wb

[y
e

11.
12.
13.

14.

15.
16.

17.

18.

19.

20.
21.
22.
23.
24,
25.

Opening remarks on behalf of the LPA

Opening submission of the appellant

Adopted Mid Devon Core Strategy 2026 (2007)

Adopted Allocations and Infrastructure Development Plan Document (2010)
Local Plan Review Options Consultation (January 2014)

Local Pan Review Options Consultation (extract: pages 94-96)

Local Plan Review 2013-2033 - Proposed Submission (February 2015)
Policy H1 of the Devon Structure Plan First Review 1995-2011

Policy DM9 of Local Plan Part 3: Development management policies (2013)

Ivan Crane v Secretary of State for Communities and Local Government,
Harborough District Council [2015] EWHC 425 (Admin)

Extract from Planning Practice Guidance (Reference ID: 50-001-20140306)
Extract from Planning Practice Guidance (Reference ID: 2a-019-20140306)

Exeter Housing Market Area SHLAA Methodology (Adopted September 2013)
(extract: pages 6-8)

Exeter Housing Market Area Strategic Housing Market Assessment 2014
(extract: pages 85-108)

Housing Supply Schedule (referenced at Inquiry as Document ID1)

Email from Dean Titchener dated 27 January 2016 (@ 16:41) re. updated
supply information - with spreadsheet attachment

Email from Dean Titchener dated 28 January 2016 (@ 09:25) re. updated
supply information

Email from Dean Titchener dated 28 January 2016 (@ 17:15) re. updated
supply information - with sites evidence attachment

Email from Katie Furner dated 6 January 2016 (@ 16:33) regarding Housing
Need figures on Devon Home Choice for Uffculme

Five year land supply calculation (340 requirement to 2013, 370 thereafter)
Definition of ‘Designated Persons’ in the context of affordable housing
Consultation response from Education Authority dated 3 February 2015

List of suggested conditions (taken from Council’s Statement of Case)
Closing on behalf of the LPA

Closing submissions of the appellant
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1)

2)

3)

4)

5)

6)

7)

8)

SCHEDULE OF CONDITIONS

The site hereby approved for development shall be as shown on the
submitted location plan (1913. SKO1. Rev. A) and site access
arrangements plan (0172. PHL/002 Rev. A).

The development hereby permitted shall be limited to a maximum of
60 dwellings.

Details of the appearance, landscaping, layout and scale (herein after
called the “reserved matters”) shall be submitted to and approved in
writing by the local planning authority before any development begins
and the development shall be carried out as approved.

The detailed drawings required to be submitted by condition 3 shall
include the following additional information: boundary treatments,
existing and proposed site levels, proposed road and footpath levels,
finished floor levels, materials and sustainable urban drainage system.

Application for approval of the reserved matters shall be made to the
local planning authority before the expiration of three years from the date
of this permission and the development shall begin no later than 3 years
from the date of this permission or not later than 2 years from the
approval of the last “reserved matters” to be approved.

No development shall commence on site until a surface water drainage
scheme based upon sustainable urban drainage principles (including a full
drainage masterplan and associated drainage calculations) has been
submitted to and approved in writing by the local planning authority. The
scheme shall be fully implemented and subsequently maintained, in
accordance with the timing / phasing arrangements embodied within the
scheme, or within any other period as may be agreed in writing by the
local planning authority.

No development shall commence on site, other than in relation to
a, b, c & d of this condition, until:

a) the access road has been laid out, kerbed, drained and constructed up
to base course level for the first 20 metres back from its junction with
the public highway;

b) the ironwork has been set to base course level and the visibility splays
required by this permission laid out;

c) the footway on the public highway frontage linking the estate to the
existing footway network to the east of the site has been constructed
up to base course level; and

d) a site compound and car park have been constructed in accordance
with details to be first submitted to and approved in writing by the
local planning authority.

No development shall commence on site until a Construction Management
Plan has been submitted to and approved in writing by the local planning
authority. The plan shall include, but shall not necessarily be limited to,
details of the following:

a) parking for vehicles of site personnel, operatives and visitors;
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9)

10)

11)

12)

13)

b) loading and unloading of plant and materials;
c) storage of plant and materials;

d) programme of works {including working hours and measures for traffic
management);

e) provision of any hoarding or temporary fencing; and

f) measures to control construction noise, the emission of dust and the
deposit of materials on the public highway.

The development shall be carried out strictly in accordance with the
approved Construction Management Plan.

No development shall commence on site until the applicant has secured
the implementation of a programme of archaeological work in accordance
with a written scheme of investigation which has been submitted to and
approved in writing by the local planning authority. The development
shall be carried out in strict accordance with the approved details.

No development shall commence on site until an Arboricultural Method
Statement and Tree Protection Plan, based on the submitted Tree
Constraints Appraisal dated 7 October 2014 Devon Tree Services, has
been submitted to and approved in writing by the local planning
authority. The development shall be carried out in strict accordance with
the approved details.

No development shall cornmence on site until details of the following
pieces of highway infrastructure have been submitted to and approved in
writing by the local planning authority: the estate road, cycleways,
footways, footpaths, verges, junctions, street lighting, sewers, drains,
retaining walls, services routes, surface water outfall, road
maintenance/vehicle overhang margins, embankments, visibility splays,
accesses, car parking and street furniture. The information submitted
pursuant to this condition shall include scale plans and sections
indicating, as appropriate, the design, layout, levels, gradients, materials
and method of construction. The development shall be carried out in
strict accordance with the approved details.

No dwelling shall be occupied until there has been submitted to and
approved in writing by the local planning authority evidence to
demonstrate that sufficient capacity exists in the public foul sewerage
network to accommodate the foul sewerage discharge from the
development.

No dwelling shall be occupied until the following works have been carried
out to the written satisfaction of the local planning authority:

a} The spine road and cul-de-sac carriageway including the vehicle
turning head within that phase shall have been laid out, kerbed,
drained and constructed up to and including base course level, the
ironwork set to base course level and the sewers, manholes and
service crossings completed;

b) The spine road and cul-de-sac footways and footpaths which provide
that dwelling with direct pedestrian routes to an existing highway
maintainable at public expense have been constructed up to and
including base course level;
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c) The cul-de-sac visibility splays have been laid out to their final level;

d) The street lighting for the spine road and cul-de-sac and footpaths has
been erected and is operational;

e) The car parking and any other vehicular access facility required for the
dwelling has/have been completed;

f) The verge and service margin and vehicle crossing on the road
frontage of the dwelling have been completed with the highway
boundary properly defined,

g) The street nameplates for the spine road and cul-de-sac have been
provided and erected;

h) The footway on the public highway frontage linking the estate to the
existing footway network to the east of the site has been completed;
and

i) The bus stops and the pedestrian links to the bus stops shown on the
site access arrangements plan (0172, PHL/002 Rev. A) have been
provided.
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S

M PERSIMMON PERSIMMON HOMES SOUTH WEST

Mallard Road
Sowton Trading Estate
Exeter
Our Ref: JG/MS D
EX2 7LD

19 October, 2016

Jenny Clifford www.persimmonhomes.com
Mid Devon District Council

Phoenix House

Tiverton, Devon

EX16 6PP

Dear Mrs Clifford
Re: Cromwells Meadow, Allocation: A/CRE/3

| write in respect of Cromwells Meadow, Crediton. This property currently forms an
allocation for 50 dwellings within the adopted Mid Devon LLocal Pian. Until such time as the
new plan is adopted it is therefore the primary Development Plan Document and to be
provided greatest planning weight.

The existing allocation provides that no development can take place until such time as the
Crediton relief road is completed. This condition has therefore now been satisfied and
development may come forward unrestricted.

The Property Is a minimum of circa 7.5 gross acres (which can be expanded further) and can
provide POS and surface water attenuation within the site outside of the fiood zone leaving a
net residential area of circa 3.5 acres.

The existing Local Plan went through its stages of consultation, testing and soundness and
as you are aware the Inspector considered the allocation to be sound for approximately 50
dwellings in its current adopted form. This is supported by a raft of evidence including
sustainability appraisal.

It is therefore concerning to understand that now the relief road condition has been satisfied
and therefore the sites delivery can come forward that through the issues and options and
submission stages of the new plan review this allocation appears to have dropped in dwelling
numbers from the adopted 50 dwellings, to 40 dwellings and more recently 35 dwellings.
Further, the affordable housing requirement on site has yo-yoed from 25%, 28% and 35%.
These proposed modifications appear to be inconsistent, ad-hoc and unsubstantiated.

Having considered the existing adopted planning policy and having undertaken our own due
diligence and testing feasibility layout work on the site | can see no reason that the existing
allocation should be watered down in any way. There are no new material considerations
that would stagnate development or reduce the number of dwellings on site. Nor has any
national guidance been released prescribing density levels. The site is available,
developable and deliverable and therefore meets the primary development criteria.

The NPPF is very clear where development land is allocated its use should be optimised.
Paragraph 11 of the NPPF states that Planning law requires that applications for planning
permission must be determined in accordance with the development plan unless material
considerations indicate otherwise. Furthermore the NPPF at Para 15 states “Policies in

Local Plans should follow the approach of the presumption in favour of sustainable

Persimmon Homes South Wesl s a U.ding dwsion of Persimmen | fomes Limited
Regtstered Office Persimmon Howse, Fulfed York YO19 AFE

Registered In England No. 4108747. A subsidiary of Persimmon plc



@ PERSIMMON

development so that it is clear that development which is sustainable can be approved
without delay. All plans should be based upon and reflect the presumption in favour of
sustainable development, with clear policies that will guide how the presumption should be
applied locally ". The lack of Justification for departing from a clear policy in the adopted plan
is not substantiated.

| can see no evidence within the issues and options or submission draft evidence base that
would have resulted in such a change of opinion &. The site is very evidently sustainable
(this is not disputed by Mid Devon as the allocation is protected). The character of the site
has not changed, nor has its planning setting or environmental constraint.

Given the above | would be grateful if you can confirm why this policy amendment has been
proposed. The Company objects wholeheartedly to the modifications and will be submitting
technical information to demonstrate the sites feasibility within the next stage of consultation
which is understood to be in January 2017. Thereon the Company intends to present
avidence at the local plan examination to the Inspector to demonstrate that nothing materially
has changed since its allocation within the last plan was considered sound. In fact in the
time period from the Local Plan’s original adoption to present, its delivery has now become
more certain with the opening of the link road.

| would be grateful if you can provide me with an overview on this matter and confirm what
evidence has led to such a change and confirmation of the next steps of consultation and
therefore examination for the new local plan.

Yours sincerely

For Persimmon Homes South West

Matthew Seaman
Head of Land
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Mid:
Devon

DISTRICT COUNCIL

Matthew Seaman (Head of Land) Planning Services
Persimmon Homes South West Phoenix House
Mallard Road Phoenix Lane
Sowton Trading Estate Tiverton
Exeter Devon
Devon EX16 6PP
EX2 7LD .
=l Tel:
21 an ' Fax:
Aoy 25 e-mall:
Your Ref: Date: 18" November 2016
My Ref: Contact:  Mrs Jenny Clifford
Head of Planning and
Regeneration

Dear Mr Seaman

RE: Cromwells Meadow, Allocation: AL/CRE/3

Thank you for your letter dated 19 October 2016 regarding Cromwells Meadow,
Allocation, Crediton AL/CRE/3. | apologise for the delay in reply. The Cromwells
Meadow policy is proposed to be amended based on the most recent evidence
available as part of the Local Plan Review. The evidence base for the Local Plan
Review can be found here:

https://iwww.middevon.gov.uk/residents/planning-policy/local-plan-review-evidence-
base/

Amendments to the policy were included within the Proposed Submission draft
February 2015 to greater reflect the visibility of the site from the historic Shobrooke
Park, an area of archaeological potential within the site and latest viability evidence
which recommends amendments to affordable housing percentages across the Local
Plan Review. These proposed changes were formally consulted on in February 2015.

The consultation process is stricly regulated by Government and only those
representations received being 'duly made’ during the official consultation period can
be taken into account or used as the basis for justifying amendments to the plan as
proposed. No representation was received from Persimmon Homes South West
regarding this particular site as a result of that period of public consultation.
Unfortunately this means that opportunities for amending the plan at this stage are
limited and we could not, for example, make a modification based upon the request in
your letter.

Further consultation will be undertaken in early 2017 on the Local Plan Review. This
follows the decision made at Full Council on 22™ September 2016 to allocate land at
e

Requests for alternative formats will be considered on an individual basis.
Please telephone 01884 255255 or email customerfirst@middevon.gov.uk




Junction 27 of the M5 for leisure, tourism and retail. The consultation will be focussed
on the proposed modifications to the Plan and not elements previously consulted which
remain unchanged. At this stage we anticipate this further consultation period as
running from 3™ January — 14" February 2017 (subject to formal approval).

It is however agreed that the existing Local Plan still currently commands the greatest
planning weight in relation to that emerging. However the new Local Plan Review will
gain increasing weight following submission. The opportunity to submit a planning
application to meet the criteria of the existing policy still remains.

| hope you find this response helpful. Please note that the Local Plan Review is due to
be considered at the meeting of Cabinet on 21* November and papers for that meeting
are to be found on our website here
https://democracy.middevon.gov.uk/ieListDocuments.aspx?Cld=133&Mid=7518&Ver=4
It will then be considered at the meeting of Council on 1% December 20186.

Yours sincerely

Jenny Clifford
Head of Planning and Regeneration

Requests for alternative formats will be considered on an individual basis.
Please telephone 01884 255255 or email customerfirst@middevon.pov.uk

To centaet your local Councillor, hisher name and addiess can be oblained by visiting our website or telephoning Costomer First on DiBY4 255255
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